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The Prelude: 


Inqlab Zindabad 


The era of ‘Inqlab Zindabad’ was ushered in by twenty rebels, all in 
their twenties, during the late twenties of the twentieth Century. 

Making a decisive start in September 1928 at Delhi, this phase of 
their struggle climaxed in March 1931. 

Bhagat Singh, in his last meeting with his comrade, Jaidev Kapoor 
in Lahore Central Jail, a few days before his martyrdom said that “ he 
(Bhagat Singh) had visualised that if by sacrificing my life, I am able to 
spread the slogan “Inqilab Zindabad” all over the country, I shall consider 
myself to be fully rewarded......To-day I can very well hear crores of my 
countrymen shouting the slogan, even while I am confined behind the 
thick walls of my death cell... I trust, this slogan would continue to inspire 
our liberation struggle against Imperialism.” 

Significantly, it was also during this very phase of our freedom 
struggle that the timid Congress leadership too had to commit itself, for 
the first time to the goal of Independence in its Lahore session in Dec 
1929. 

This “Revolution” according to these rebels was not the act of bomb 
and pistol as propagated by its opponents. “By ‘Revolution’ we mean, 
‘the present order of things which is based on manifest injustice must 
change...” and instead, a system “... in which the sovereignty of the 
proletariat should be recognised and world federation: should redeem 
humanity from the bondage of Capitalism and misery of Imperial wars.” 

“This is our ideal and with this ideology as our inspiration, we have 
given a fair and loud enough warning. 

“The elimination of force at all costs is Utopian and the new movement 
which has arisen in the country, and of that dawn we have given a warming, 
is inspired by the ideals which guided Guru Gobind Singh and Shivaji, 
Kamal Pasha and Riza Khan, Washington and Garibaldi, Lafayalte and 
Lenin.’2 

The ‘Operation Inqilab Zindabad’, confined to bare 2.5 years involved 
quite heterogeneous ‘sub-operations’ detailed in these two documents, 
i.e. Judgement of Delhi Assembly Bomb Case and Judgement of Lahore 
Conspiracy Case, more particularly in the latter. 


To sample a few - to choose a particular type of action, its target, 





1. (‘SANSIMRITYAN'’- by SHIV VERMA-1968 Edition, Pages 43-44) 
2. (Statement In Delhi Assembly Bomb Case) 
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timing, post-action follow-up and cover-up; to select a particular village 
or city as a base for each action or its preparation like bomb-making, 
then the street, the house, the excuse for hiring it, in whose name; then 
to manage the necessary expertise, the know-how, the manufacturing/ 
experimental paraphernalia, choose the testing site, procurements of 
arms, ammunition and arrange for training in their use, all in a safe and 
secret manner; choosing and providing suitable dresses; drafting and 
printing of propaganda material, utilization of media, pasting of posters 
on selected spots on specific timings, all this requiring a lot of money 
which often proved to be the insurmountable hurdle. 

Above all, these decisions had to be taken simultaneously, being 
closely inter-linked and that too within limited time at their disposal. 
This, apparently mundane agenda, was their day to day occupation, and 
upon its successful accomplishment depended the fate of their sublime 
goal of arousing the masses from their deep slumber and disabusing the 
middle class intellectuals of their illusions about the nature of Imperialism 
and Capitalism, a formidable task by all accounts. 


The human qualities, both individual and collective which enabled 
these relatively inexperienced youth to anticipate and pre-empt the cruel 
repressive blows of the authorities, to gauge the contemporary political 
climates of opinion for choosing the particular action, and importantly 
the apt moment, to outline the post-action follow-up in order to optimise 
the ideological impact, was a task nothing less than herculian. 


To understand the ‘secret’ behind this miracle, let us go through 
what one of them, Sh. Shiv Verma, a life long radical activist, wrote in 
1968.3 


“My companions and friends have always been my weak points. 
Perhaps in practical politics it will be considered a negative quality. Even 
then I believe that the person who is not faithful to his companions, who 
does not love them from the core of his heart, can never be honest in 
politics. The place of those whose reminiscences are recorded in these 
sketches is above that of ordinary people. These companions were neither 
hypocrites nor had artificiality in their personalities nor were they 
opportunists. They too were competing among themselves but not for 
leadership, office or status. They would not pull down a companion to 
surpass him. They competed in their ideals to challenge death — to 
continue the tradition of sacrifice and to be first to annihilate and to 
sacrifice themselves. 


“When during a hunger strike in Lahore it appeared within a week 
that the Government would not consider our demands without sacrifice, 
all the people wanted to be first to embrace death. In this tussle Yatindra 
Nath won the day. In Andaman Mahavir Singh had begun a hunger strike 
at the outset so that the other companions remain alive. Raj Guru's 
desire in life was that Bhagat Singh should not precede him. Who will not 
love such companions and the moments spent with them? 





3. (Introduction to SANSIMRITYAN) 
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“The Reminiscences have yet another importance for me. When I 
look at all - pervading opportunism in the political world around me, its 
cut -throat competition for power and position, the lust of a man to ride 
on the shoulders of his friends and then knock them down in the race for 
one-upmanship, immorality in the name of principles and morals, 
factionalism, frauds, artificiality etc sometimes I feel that I did not merit 
being in this arena and that circumstances have pushed me into a wrong 
place. Then a feeling of disgust arises in my mind and I feel I should 
leave all this and stand aloof. In the moments of such despondency and 
disgust these reminiscences and recollections of the old friends have 
supported me.” 

About their ideological moorings, there have always been, and 
continues to be a lot of hair-splitting as to whether they were terrorists. 
A trend of thought is categorical in its thesis that they were in fact terrorists 
before they landed in Lahore Central Jail where they got baptised to 
become true crusaders of Socialism and Communism. 

Paradoxically, this label of ‘terrorists’ often mouthed by self-professed 
radicals, was avoided even in these two judicial verdicts by the judges. 

In Assembly Bomb case, the Lahore High Court Judge while 
dismissing the appeal against the decision of Delhi Session Judge 
observed that “Bhagat Singh is a sincere revolutionary, I have 
no doubt, that is to say he is sincere in his illusion that the world can be 
improved by destroying the social structure as it now stands and 
substituting for the rule of law, the unrestrained will of the individual.” 
Almost identical is the remark of judges in the main case that “the 
character of resolution passed at the Delhi meeting of September 1928 
(were) in favour of adoption of terrorism as a mean to bring about 
revolution.” 

In the ultimate analysis, the proof of pudding, as goes the saying, 
lies in eating..... INQILAB got embedded in the Indian psyche those 
very days! 

That those people were hard-boiled realists regarding their own 
role is well depicted in the musings of Sh. Bhagwan Das Mahore, a 
Participant, in his own words: 

“For us a few comrades, armed with crude pistols and improvised 
ill-devised bombs, the idea of challenging the mighty Empire would have 
been nothing less than a grand delusion. To be precise, none of us suffered 
from such a grotesque notion and we were acutely conscious of the 
constraints under which we were operating and hence aimed at 
accomplishing only what was expedient and attainable.” ¢ 

Ironically enough, still these young men were charged also with the 
crime of ‘Waging War Against King Emperor’ under Section 121, Indian 
penal code, which (then) read: “ Whoever wages war against the king 
Emperor or attempts to wage such war, or abets the waging of such war 





4. (YASH KI DHAROHAR’, 1968 Edition, Page 100) 
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shall be punished with death or transportation for life and shall forfelt his 
Property.” 

But then ‘war’ in Its ordinary sense is an open state of conflict 
especially between nations. On the face of it, this charge against these 
few ill armed youth, acting clandestinely for the most part, looks almost 
comical. Even a semblance of milltary confrontation between the mighty 
Empire and these boys was Inconceivable, to say the least. Yet at the 
end of the trial, of these 20, ten were found to be guilty of ACTUAL 
WAGING OF WAR and two others (Kundan Lal and Prem Dutt) were 
found guilty of being the conspirators of waging such war, thus attracting 
a milder charge under Section 121-A (Conspiracy to wage such a war) 
which carried no death sentence but transportation of life. 

However , the slapping of such a charge on them was not without a 
design. A careful study of the trial scenario would reveal that the trial too 


was a battlefield of sorts, where the wits of the two protagonists were in 


array, each trying to score in the battle of propaganda. Primarily, the 
accused employed all their means to expose the hypocricy of the 
authorities, who were bent upon crushing them under the garb of rule of 
law, the latter strived to disprove it. The former were ultimately successful 
in compelling the Government to throw away the mask of legality by 
promulgating special Ordinance III of 1930 to set up Special! Tribunal for 
their trial like of those set up in 1914 -15 for trial of Ghadrites —-notorious 
for its “NO VAKIL” “NO DALEEL"”, “NO APPEAL” since the Magisterial trial 
was getting protracted due to the non-participation of the accused, while 
the latter continued to attract the glare of the press, which they were 
exploiting for propagating their ideas. 

The application of Section 121 and 121-A along with an ‘all -purpose’ 
Section 120-B (Conspiracy for a crime) provided a legal cover to charge 
all the accused with all the crimes committed by any one of them including 
the incident of Delhi Assembly dated 8 April 1929 for which Bhagat Singh 
and 8.K. Dutt had already been sentenced to transportation for life. In 
legal parlance this device is called conviction for vicarious participation/ 
liabillty. 

Of the numerous anecdotes about these ‘boys’ just one may be 
recounted. Bhagat Singh was a voracious reader including fiction. One 
of his favourite novels was ‘The Seven Who Were Hanged’. Sometimes, 
in free time in Special Magistrate's court, he used to narrate an episode 
about a character In that novel who had managed to convince himself 
that “come what may, I shall not be hanged.” As per the novel, even 
while that character was being finally led to the gallows to be hanged, he 
continued chanting, “I shall not be hanged.....” 

According to Sh. Jatinder Nath Sanyal, (a co-accused who was 
acquitted), Bhagat Singh after natrating this episode, almost word by 
word broke into a hearty laugh, then falling silent suddenly, tears started 
rolling down his eyes! 


May be, to Bhagat Singh, the mere hint of his own self escaping 
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death was as ridiculous or amusing as in case of that character, which 
made him faugh and then his shedding of tears soon after, showed him 
empathising with that pitiable character who was naive enough to evade 
the inevitable. 

In their own view, Bhagat Singh and his comrades conceived of 
themselves just as a link between the past and the future revolutionary 
movements. 

“The days of Capitalist and Imperialist exploitation are numbered. 
The war (against the imperialism) neither began with us nor Is it going to 
end with our lives. It is the inevitable consequence of the historic events 
and the existing environments... Our humble sacrifices shall be only a 
link In the chain that has very accurately been beautified by the 
unparalleled sacrifice of Mr ( JATIN) Das and the most tragic but noblest 
sacrifice of Comrade Bhagwati Charan (Vohra) and the glorious death of 
our dear warrior Azad. 

“We know that the maxim ‘Might is Right’ serves as your guiding 
motto. The whole of our trial was just a proof of that. We wanted to point 
out that according to the verdict of your court we had waged war and 
were therefore war prisoners. And we claim to be treated as such, i.e. 
we claim to be shot dead instead of to be hanged. It rests with you to 
prove what your court had said. 

“We request and hope that you will very kindly order the military 
department to send its detachment to perform our execution”.® 

Since they had been sentenced for waging war against the King 
Emperor, they (three) put the oppressors on the defensive, a few days 
before quitting this mortal world by asking them to prove true to the said 
charge. “It rests with you to prove what your court had said”. 

Site Plan of Mr. Saunders & Channan Singh Murder Case crown Vs 
Bhagat Singh and others F.I.Reports No. 164 dated 17-12-1928, Section 
302/120-B-109 I.P.C. is appended 

This compilation is our humble offering to our compatriots, to all 
sincere students of history, courtesy our publishers- UNISTAR. 


Chandigarh Prof. Malwinderjit Singh Waraich 
28, September 2005 Or. Gurdev Singh Sidhu 





5. (Letter to Punjab Governor dated 20 March 1931) 
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Chapter -I 


Judgment : Session Court 


Session trial No. 9 of 1929 

Crown V. Bhagat Singh and Bhatu Keshwar Datta. 
Charge: Section 307 Indian Penal Code* and 
Section 3 of the Explosive Substances Act, 1908** 


Index to paragraphs 


1, 
2. 
3. 


4 


bal 


8. 
9. 


Charge and sanction for trial. 

Allegations against the accused. 

Position in the assembly chamber at the time of the alleged 
incidents. 

Evidence regarding the events by persons who did not see the 
accused. 

Evidence connecting the accused with the events. 

A. The first bomb. 

B. The second bomb. 

C. Firing of pistol and scattering of leaflets. 

D. The arrest and search. 

E. Identification. 

Summary of direct evidence involving the accused. 

Results of the two explosions: 

A. Injuries to persons. 

B. Damage to the fabric and furniture. 


_Type and nature of bombs used. 


Minor points in the prosecution evidence. 


10. Statement of the accused. 
11. Defence evidence. 


12. 


Opinions of the assessors. 


* For detail of various sections under Indian Penal Code, see Annexure-1 
**For detall of various sections under Explosive Substance Act, ‘908, see 
Annexure-2 
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13. Main arguments for the defence. 

14. Criticism of the evidence of eye-witnesses. 

15. The nature of the bombs. 

16. Intention of the accused. 

17. Facts found to be proved and the offences constituted thereby. 
18. Sentences. 


Appendix 


1. 


2. 


Charge and sanction for Trial:- Bhagat Singh of Lahore and 
B.K. Datta of Bardwan have been committed to this court for trial 
under a charge, framed under section 307 I.P.C. and section 3 of 
the Explosive Substances Act. Under the provisions of the Explosives 
Substances Act, the consent of the Government of India or of the 
Local Government is necessary for the initiation of a trial under 
section 3 thereof. Mr. Jeffreys, Senior Superintendent of Police, 
Delhi, appearing as P.W. 25, proves that he reported the matter to 
the Local Government and received both oral and written sanction 
to the trial. The written sanction was twice granted and the original 
documents by which it was granted are produced as exhibits P.W. 
25/1 and P.W./B; the signatures of the chief commissioner upon 
them are Identified by Mr. Jeffreys, whilst the court also takes judicial 
notice of them under the provisions of section 57 of the Indian 
Evidence Act. 

It has been argued that the documents containing the consent 

are incomplete, as they contain no statement of reasons, no logical 
basis for this argument has been adduced. I hold that the consent 
necessary under section 7 of the act is duly proved to have been 
granted. 
Allegation against the Accused:- Exhibit P.A.1 is a plan of the 
Assembly chamber showing the seating arrangements; the original 
was prepared by Jamil Ahmad, draftsman, who appears as P.W. 
20 and proves the plan; it shows the actual position of individual 
seats and desks on the floor of the House and of the fixed chairs in 
the galleries thereof. 

The witness stated that it was on the scale of eight feet to one 
inch, but internal evidence shows that the scale is three feet to one 
inch. The error in the evidence is not material to the trial. 

A place Is marked on this plan as the place from where a bomb 
was thrown, this entry is not proved! and is not evidence, the 
evidence on the record is to the effect that the two accused were in 
or behind the back row of chairs behind this spot. 

It is alleged that Bhagat Singh and Datta were together at this 
place and that about 12-30 p.m. on 8" April 1929 when the President 
(Speaker) had just risen to give a ruling, Bhagat Singh threw a 
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bomb which fell on the floor of the house in the narrow gangway in 
the neighburhood of seats Nos. 4-B, 5,33 and 34. This explosion 
causing injury to various persons and to the furniture. After this 
Datta threw a second bomb which fell below seat No. 146 which did 
much damage to the seats in that row and in front of that row and 
which also caused injuries to persons seated in the official Gallery 
above and to the left of those seats. After this Bhagat Singh 
produced an automatic pistol? and fired two shots, whereupon the 
pistol jammed; meanwhile Datta commenced scattering leaflets* 
of a seditious nature and he was joined in this by Bhagat after the 
pistol failed to function. 

The two men were then arrested; pamphlets and newspapers 
were found on Datta and a spare loaded magazine for the pistol 
was found upon Bhagat Singh. 

How far the prosecution has established these various allegations 
will appear later; at the present it may be noted that at the trial the 
accused have put in a written statement? in which they admit 
throwing bombs but deny the use of any pistol. 


3. Position in the assembly chamber at the time of the alleged 
incidents:- From the evidence of numerous witnesses, to which it 
is necessary to refer in detail, it appears that on 8” April 1929, at 
or shortly after noon there was a division‘ on the Trades Disputes 
Bill, and that after the result of this division had been announced 
and President rose, it being understood by the witnesses that he 
was about to announce his ruling in connection with the Public Safety 
Bill6, It appears from evidence that this ruling was one expected to 
be of considerable interest, with the natural result that the attention 
of most persons at that moment was centered on the President. It 
is at this moment that the first bomb is said to have exploded. 

At such a moment it would only be by chance that people in the 
house would be gazing about, but Sardar Sobha Singh (P.W.70) 
had only just arrived and had taken a seat in the public gallery 
near the spot marked in the plan. He had arranged to lunch with 
friends whom he was to meet in the house and his first anxiety was 
to discover their whereabouts. He perceived them sitting near the 
other end of the public gallery in front of the place already indicated 
as that occupied by the accused; hence at the critical moment his 
gaze was directed towards the accused. 

The position of other persons, where such position is relevant, 
is shown by evidence to have been as follows: 


Persons said to have been injured 
Sir George Schuster in seat No. 4.B. 
Sir Bomanji Dalal, position not satisfactorily proved. 


* Text of leaflet at Annexure-3 
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Mr. P.R. Rao (P.W. 6) in seat number 39. 

Mr. Shankar Rao in seat number 34. 

Mr. S.N. Roy (P.W.4) and Rai Bahadur A.P. Dube in the official box, 
to the right of and behind the President. 


Other persons who have appeared as witnesses. 


Sardar Sobha Singh (P.W. 7) near the spot marked C in the 
plan in the public gallery (above and behind seat No. 119). 

Mr. Pasrichia (P.W. 8), Deputy Director, Telegraphs, in the public 
gallery near the point marked C in the plan. (Above and behind 
seat No. 137 and in front and to the right of the place alleged to 
have been occupied by the accused). 

Mr. C.V.O. Brien(P.W. 9) , Manager, woodlands Hotel, Delhi, in 
the second row of the public gallery near the spot market A in the 
plan. (in front and slightly to the left of the place alleged to have 
been occupied by the accused). 


Mr. G.E.O. Brien (P.W. 10) immediately behind his brother C.V.O. 
Brien and near the spot marked B in the plan. 


Sergeant Terry, (P.W.11) of the Delhi Police and Traffic Inspector 
Johnson (P.W.12) of the Delhi police, near the entrance at the rear 
of the ladies gallery (the one on the President's right, near the 
point marked H In the plan.) 

Mr. W.H. Dewls (P.W.14) of the Royal Insurance Company, 
Calcutta in the public gallery near the spot marked O in the plan. 
(Behind and above seat No. 134). 

Mr. S. Cliffe (P.W.15) of Dharmtola Street, Calcutta, in the public 
gallery on the extremes left and In the second row, near the spot 
marked Z in the plan. 


Evidence regarding the events by persons who did not see 
the accused:- Mr. S.N. Roy. (P.W.4) from his seat in the second 
row of the official box saw fumes arise from the floor immediately 
on the right of Sir George Schuster, he realised that something had 
dropped there, but does not remember the noise of any explosion. 
He moved into the front row to get a better view and leant his hand 
against a pillar. Then something else dropped and he realised that 
he had been hit in the hand; he did not see where the second thing 
had dropped, but was shown the place afterwards. 

Rai Bahadur A.P. Dube (P.W.S) was also in the second row of 
the official box, he heard two explosions shortly after one another, 
and saw fumes arising from the official benches; he did not note 
the exact positions of the two explosions. At the time of the second 
explosion he felt a blow in the small of the back and another trifling 
hurt in his right buttock. He took no notice of these Injuries till the 
evening when he noticed blood when changing his clothes and 
submitted himself to medical treatment. 
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Mr. P.R. Rao (P.W. 6) was in his seat NO. 33, and as the President 
rose to give his ruling, he heard something drop close to his seat 
which exploded with a loud noise and gave off smoke. He felt some 
splinters on his face and, wiping it with his handkerchief, found that 
it was bleeding. He then heard a second noise from behind him; 
left his eat for the pit of the house and observed some red papers 
fluttering down from the gallery. He saw Sir Bomanji Dalal in the 
lobby in a semi-conscious condition after these events. He has 
marked the position of the first explosion on the plan and describes 
it as in the gangway twelve inches to his left; he has placed this 
mark to the left front uf his own seat and to the left rear of seat No. 
S. He is not sure whether seat No. 5 (which he gives as that of Sir 
Denys Bray) was occupied or not at the time. 


5. Evidence connecting the accused with the events. 
I now turn to the evidence of persons who allege that they saw 
either or both the accused during or immediately after these events; 
and in doing so shall deal with the evidence in sequence of time. 


5-A. The First Bomb:- Sardar Sobha Singh (P.W.7), as already 
explained, happened to be looking at his friends in front of the 
alleged position of the accused. He saw Bhagat Singh standing in 
the gallery behind those friends and saw him throw something which 
fooked like a cigarette case, which act was followed by the noise of | 
an explosion and the appearance of smoke. 

Mr. Pasrichia (P.W.8) saw the flame and smoke and heard the 
noise of the first explosion; he intuitively looked round thinking 
that something had been thrown from behind him; he cannot say 
why he had that idea but he did have it, he turned round and saw 
the two accused standing together and noticed that Bhagat Singh 
was pulling something from his pocket. As he did not notice the 
second explosion, it is not certain at what precise moment he turned 
round and saw the accused. 

Mr. C.V.O’ Brien (P.W.9) states that he actually saw some object 
fly through the air from behind him and fall amongst the Government 
Benches where it exploded. His brother (P.W.10) noticed exactly 
the same thing. 

Mr. Dewis (P.W.14) and Mr. Cliffe (P.W.1S) also saw some object 
flying from the gallery to the Government Benches, where it 
exploded, the latter describes his impression as that of a sparrow 
flying through the air. 

Sergeant Terry (P.W.11) and Inspector Johnson (P.W.12) both 
heard the first explosion and both appear to have walked forward 
into the ladies gallery to get a view of what had happened. 
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5-B. The second bomb:- The first explosion appears to have caused, 


as is natural, considerable commotion; the evidence tends to show 
that there was not great excitement on the floor of the house where 
however the members rose from their seats, but that in the public 
gallery there was an immediate rush of visitors to the exits. From 
several witnesses we hear that this gallery was fully occupied until 
the first explosion, was rapidly emptying when the second occurred 
and was very sparsely occupied almost immediately afterwards. I 
return to the evidence of each of the witnesses mentioned in the 
preceding paragraphs, as to their experiences and actions after 
the first explosion and up to the time of the second. 

Sardar Sobha Singh noticed the general movement and 
anxiously kept his eyes on his friends, he then saw a second man 
(whom he identifies as Datta) throw another missile which fell near 
seat No. 144 and exploded. 


Mr. Pasrichia turned and saw the two accused, and noticed 
Bhagat Singh drawing something from his pocket; he was anxious 
to get to the back of the gallery and did not observe events closely 
and never heard the second bomb. 


C.V.O Brien turned round after the first explosion and saw Datta 
doing something to some object he had in his hands, and then saw 
him throw this object towards the Government Benches, This object 
also caused an explosion and smoke which however appears to 
have happened as the witness was moving, with his mother, from 
his seat towards the rear to the gallery. 

G.E.0 Brien, however, remained sitting looking down into the 
House after the first explosion till the second and observed nothing, 
which occurred behind him in the interval. 


W.H. Dewis appears to have looked round after the first explosion 
but, as everyone in his vicinity was standing up and struggling to 
get away, he could see nothing. He however saw the flash of the 
second explosion. 

Mr. Cliffe, after the first explosion was busy in assisting a lady 
to get out to the corridor behind the gallery, and saw nothing of 
interest before he heard the sound of the second explosion. 


Sergeant Terry and Inspector Johnson, are a little confused as 
to the exact sequence of events; it would appear that they both 
moved forward after the first explosion and were immediately behind 
the chairs in the ladies gallery when the second explosion occurred. 
Johnson instructed Terry to get the exits closed to prevent visitors 
leaving the building, and he himself hurried to the main exit in the 
centre of the public gallery but found he was too late to prevent 
the crowd getting out and returned to the ladies gallery. 


Firing of pistol and scattering of leaflets:- I now turn to the 
evidence of events immediately after the second bomb explosion; 
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this concerns the alleged firing of a pistol by Bhagat Singh and the 
scattering of leaflets by Datta and later on by Bhagat Singh. 

Sardar Sobha Singh left his seat after the second explosion, 
and whilst moving to the back of the gallery heard two shots. 
Arriving at the back of the gallery he saw two policemen whom he 
dispatched to the place occupied by the accused, following more 
slowly himself. (Note- No policeman corroborates him on the point 
of being ‘despatched’-Ed.) 

Mr. Pasrichia (who had not noticed the second bomb explosion) 
did not hear any pistol shots; having got to a place of safety he 
turned and watched the :.vo men whom he had seen standing behind 
him after the first explosion. He saw that they were both rolling up 
leaflets and tossing them down into the house. 

C.V.O. ‘Brien, heard some revolver shots as he was taking his 
mother to the rear of the gallery. 

G.E.O. ‘Brien, who had remained in his seat till second explosion, 
now turned round and saw Bhagat Singh with an automatic pistol 
into the Chamber below. He then took his mother to a pillar where 
he found his brother had already arrived; he tried to go towards 
the accused but was prevented by his mother. 

Mr. Dewis, after the second explosion was able to get a clear 
view as his neighbours had got away, he saw two men standing on 
seats at the back of the gallery; one had his back to the witness 
and was scattering leaflets, the others was Bhagat Singh who had 
an automatic pistol which he fired twice in an aimless fashion, the 
Pistol then seemed to jam and cause trouble. The witness now 
moved to the back of the gallery. 

Mr. Cliffs having assisted the lady into the corridor stood behind 
a pillar whence he saw Bhagat Singh fire two shots from a pistol 
and then drop it on a chair; meanwhile Datta was standing near 
Bhagat Singh and was scattering leaflets; Bhagat Singh joined in 
this after throwing away his pistol. 

Terry heard two pistol shots soon after the second explosion, 
and saw several people pointing towards the public gallery to which 
place he accordingly went. 

Inspector Johnson also mentions hearing two pistol shots, 
according to him they were heard before he left the ladies’ gallery 
and it was after this that he went to the central exit and returned. 

There is thus evidence by seven witnesses of the fact that shots 
were heard whilst there is direct evidence of G.E.0.’ Brien, Dewis 
and Cliffe that those shots were fired by Bhagat Singh. 

There is also direct evidence of Pasrichia, Dewis and Cliffe of 
the throwing of leaflets. 


5D. The arrest and search:- We have seen that Sardar Sobha Singh 
had sent two policemen towards the accused from the opposite 
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end of the public Gallery and had started to follow them; he states 
that after this he met those two policemen with the accused under 
arrest coming towards him, under cross examination he mentions 
four policemen, two Indian and two Europeans. He does not mention 
anything about seeing any articles being carried by the police. (Note- 
Since he claims to have followed two policemen, he must have 
described the exact manner of arrest as we find in evidence of 
cliffs below. Moreover, his confused answers in own-examination 
further show his non-presence-Ed.) 


Pasrichia gives the impression that some appreciable period 
elapsed between the moment he saw the men scattering leaflets 
and the arrival of the police. He mentions the arrival of police officials 
without stating how many and, incidentally, mentions a European 
police sergeant as taking part in the arrest; he thinks he noticed 
Bhagat Singh raise his hands above his head when arrested. After 
the arrest this witness went back to look for his hat and stick and 
does not appear to have waited at the spot after the arrest. 


C.V.O. Brien did not see the actual arrest, the first definite 
Impression he remembers after getting behind the pillar is seeing 
the two accused in the custody of Johnson and Terry; he thinks 
those police officials probably noticed him standing there. He 
mentions the presence of two or three Indian police as well as the 
two Europeans whose names he gives. He saw no search. He cannot 
remember the presence of any other civilians than himself, his 
brother and his mother. 


C.E.0.’ Brien states that he was prevented by his mother from 
approaching the accused; he did not notice the actual arrest but he 
saOw that Sergeant Terry had arrested the two men, he then 
approached them and, as he did so, Inspector Johnson came up. 
He noticed a pistol In Sergeant Terry’s hand and informed the police 
that it was Bhagat Singh who had fired a pistol. He saw Johnson 
and Terry search the accused immediately after the arrest and 
saw Terry find a spare magazine in Bhagat Singh's pocket; he 
noticed that this was loaded as he saw a cartridge with bullet at the’ 
top of it; he saw nothing else recovered. 

He thinks he was the only spectator at the time of the search, 
but Is not certain on this point. 

Dewis after seeing Bhagat Singh firing the pistol, made for the 
back of the gallery where he met an European police officer, he 
indicated the whereabouts of the two men to this officer and went 
with him towards them, but was met by a party of police who had 
already arrested them. 

It is clear that this witness must have moved off some distance 
and was not present when the actual arrest was made. He does not 
mention seeing the pistol after the arrest. 


Cliffs states that after Bhagat Singh had dropped the pistol and 
started scattering leaflets, and European police sergeant came form 
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the ladies’ gallery and arrested in catching hold of Bhagat Singh 
and states that the police sergeant took the pistol from the chair 
on which it was lying after that Bhagat Singh asked for his hat 
which was lying near by, and this witness picked it up and gave it 
to him. This witness appears to have turned his attention to picking 
up leaflets from the floor of the gallery and throwing them down to 
members below who wished to see them. But just before doing so 
he saw Bhagat Singh put his hands up and say “search me”, he 
does not describe the search beyond saying that several people 
were round about at the time. 

Terry, after hearing the shots, hurried to the public gallery(Note- 
He fails to mention that he was ‘sent’ there by S. Sobha Singh as 
claimed by the latter-Ed.) where he found two men standing 
shouting, he asserts that Bhagat Singh was gesticulating with a 
pistol in his hand, and the witness arrested them and was then 
joined by Inspector Johnson. Both he and Johnson carried out a 
joint search and he noticed G.K. O.’ Brien standing near whilst they 
did so he does not appear to have noticed the presence of any 
civilian other than G.E.O.’ Brien. Johnson on return from his visit to 
the central exit came again to the ladies’ gallery and some ladies 
pointed out to him the direction of the accused he followed their 
indications and found that Terry had already arrested two men. 
Terry handed him a pistol, and thereafter he searched the two men 
finding a loaded spare magazine on Bhagat Singh and some 
newspapers and two leaflets on Datta. 

All witnesses, who saw the arrest, agree that the two accused 
offered no resistance. 

After this the two accused and the things found on them were 
taken to a room de: ribed at ‘Mr. Collin’s room’. 


Identification :- Sardar Abdul Samad Khan, (P.W. 19), a first 
class Magistrate of Delhi, describes how he held two identification 
parades on 13" April 1929, the first was held in the New Delhi 
police station and at it Datta was identified by Sardar Sobha Singh, 
Pasrichia, C.V.O. ‘Brien. G.E.O.’ Brien, Johnson and Terry; the second 
was held at the Delhi Kotwali and at it Datta was identified by S. 
Sobha Singh, Pasrichia, C.V.O. ‘Brien, G.E.O.’ Brien and Johnson. 

It appears that Terry did not attend the second of these parades; 
Dewis and Cliffe have stated that they left Delhi soon after 8" April 
and only returned when called as witnesses at the trial. 

The Magistrate’s description of the methods adopted at the 
parades show that they were properly conducted, and there can 
be no doubt that all the witnesses named did pick out the accused 
from many other persons. 

The important point, however, is whether did these witnesses 
identify the accused as being the actual bomb throwers. 
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S. Sobha Singh had seen two men throwing bombs, he later 
saw two men under arrest; unless he were certain of the identify 
of the two men he saw throwing bombs, his success at the parades 
would only indicate that he could pick out men whom he had seen 
under arrest, He has admitted that he had no clear view of the 
faces of the two men he saw throwing bombs; the men arrested 
were wearing similar clothes and he then saw their faces. It is 
clear that this witness’ evidence leaves a loophole for wrong 
identification; it may be accepted that he recognizes the two accused 
as the men who were arrested, but there is some room for doubt 
as to whether he can be certain that those men were the actual 
bomb throwers. 


Pasrichia was watching the two men up to the time of their 
arrest, and a similar doubt does not arise in his case; his 
identification of the accused is as that of men who threw pamphlets. 

C.V.O.’ Brien had seen both men after arrest, but it is only his 
identification of Datta which carries us back to the time before the 
arrest. 


Similarly the identification by G.E.O. ‘Brien makes it clear that 
both accused are the men arrested at the time, and only connects 
Bhagat Singh with the alleged offences. The identification of Terry 
and Johnson is also evidence only of the fact that the two accused 
are the two men who were arrested. 


Dewis identifies both accused in court as the men who were 
arrested, he is also certain that Bhagat Singh is the man who he 
saw fire a pistol. He only saw the back of the other man who was 
throwing leaflets, and his identification of Datta in court does not 
preclude the possibility that the man whom he saw was not the 
man arrested. Cliffe identifies both accused in court as the actual 
htt hig saw before arrest; Bhagat Singh being the one with the 
pistol. 


Summing up, it is seen that the ability of the witnesses in court, 
or at the parades, to identify the two accused, might arise from the 
fact that they saw them after arrest, which leads back to the almost 
invariable axiom that the results of an identification parade cannot 
add weight to evidence in court, though such parades are useful as 
a check to prevent the production of worthless evidence in court. 


It is to the evidence of the witnesses we must look to see 
whether they recognize the accused as persons they saw 
committing offences; the fact that they identified the accused at 
parades will not add weight to their evidence, though, if they had 
failed to do so, it would have rendered their evidence valueless. 

Another matter in connection with Identification concerns the 
description of the accused and their clothes given by some of the 
witnesses on various occasions. S. Sobha Singh states that he has 
seen photographs of the two accused in some newspapers since 
their arrest, and that he has also seen a mention of Bhagat Singh's 
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hat in a newspaper. This evidence indicates a possible source from 
which all witnesses could refresh their memory, and the possibility 
that a witness who had a vague recollection of a person seen by 
him might unconsciously invest that recollection with properties 
derived from a photograph is one which must not be lost sight of. 
(Note- In simpler English Sir Sobha Singh was for from being truthful- 


Fd.) 


6. Summary of direct evidence involving the accused:- The 
preceding paragraph completes the account of the direct evidence 
against the two accused. 

The evidence is that of witnesses who come forward to give 
evidence at which they happened to be present, of offences of 
which they were not themselves the object, and against men whom 
none of them knew before the event. It is not a case in which there 
is any reason to suspect the production of false evidence prompted 
by enmity or other motive. On the other hand the evidence concerns 
events which took place at a time of intense excitement, the 
witnesses had every reason to believe themselves in danger, and 
those in the public gallery were exposed to the effects of the mob 
excitement of those large numbers of persons who vacated the 
gallery in a short space of time. At such times impressions are 
bound to be vague or incoherent; vivid memories may be retained, 
but those memories will very possibly be of isolated incidents rather 
than of a connected chain of events. It would not be surprising if 
evidence of the events of such a time were full of discrepancies, 
and the existence of many discrepancies would introduce little 
criticism on the truth of witnesses. The trend of some of the cross- 
examinations has shown a suggestion that the witnesses cannot be 
trusted to tell the truth; I can find no indications in support of such 
an indictment. A witness’ credibility however does not depend only 
upon his honest wish to tell the truth but also on his powers of 
observation and memory. Where irreconcilable discrepancies in 
evidence exist, it matters little whether they are due to falsehood 
or to lack of observation, the result is the same, one or other of 
the witnesses cannot be accepted as a credible witness on the 
point involved. There is however a very big difference between 
discrepancies due to falsehood and discrepancies due to lack of 
observation, and that is that the former vitiate the whole evidence 
of the witness concerned, whilst the latter vitiate the evidence upon 
the particular point only. That a truthful witness reveals that he has 
a faulty impression regarding one point does not discredit his 
evidence regarding another point on which he has a vivid memory. 
Bearing this in mind, after very careful comparison of all the 
statements which I have endeavored to summarise at some length 
above, I can find nothing to suggest that any witness has willingly 
given a false version of any facts and I only find that memory and 
impressions have led some of the witnesses astray in regard to the 


27 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


details of the arrest and search of the accused. The gravest 
discrepancy in the evidence concerns the recovery of the pistol, 
Terry states that he found Bhagat Singh gesticulating with it; Cliffe 
says he saw Bhagat Singh drop It on a seat and saw Terry pick it 
up from that seat. These two statements are irreconcilable; the 
result is that one of these two witnesses is shown to have a faulty 
impression on the point. It cannot go further and show that the 
evidence regarding the firing of the pistol is unreliable, or that the 
fact that the police managed to get possession of a pistol at the 
time of the arrest is in doubt. 

The accused have admitted throwing bombs, the use of a pistol 
is not a factor in the charges against them. In one sense the 
evidence regarding the pistol is not directly relevant; it becomes 
relevant only as a test of the credibility of the evidence as a whole. 


I do find that quite apart from the statement of the accused 
there is ample and cogent evidence that they both threw articles 
into the assembly chamber which exploded on contact, and also 
that Bhagat Singh fired a pistol which pistol was recovered at the 
time of his arrest. 


Results of the two Explosions, injuries to persons:- The 
position of give out of the six persons said to have been injured as 
the result of the two explosions has been given in paragraph 3 of 
this judgment. The places at which the two explosions occurred 
are fixed very closely by the oral evidence of eye witnesses and in 
particular by the photographic and other evidence which will be 
discussed in the next paragraph. 

The two persons most seriously injured were Sir Bomanji Dalal 
and Sir George Schuster, neither of these has appeared as witness 
and there is no direct evidence as to which of the two explosions 
caused their injures. Those injuries are described by Colonel 
Reinhold, 1.M.S., P.W.I. Sir Bomanji suffered a lacerated wound 2 x 
1 on the front of the right thigh; five small lacerated injuries between 
the middle of the thigh and the knee of the right leg, and two 
superficial wounds on the abdomen; small fragments of metal were 
detected in the flesh of the thigh and round the knee joint; the 
patient remained in hospital till the 20" April; he was not required 
to remain in hospital all that period, but, on the other hand, he was 
not perfectly cured when he left. Sir George Schuster had a lacerated 
wound Y2" long on the back of the right upper arm and three small 
fragments of metal were detected in the wound. 

Mr. P. R. Rao and Mr. Shankar Rao were examined by Dr. J.K. 
Sen (P.W.3). Their wounds were very trivial; they and Sir George 
Schuster were seated near the scene of the first explosion, and 
thts indicates that wounds were caused by that explosion. In the 
case of Mr. P.R. Rao who appears as witness, his own direct evidence 
also shows that his injury resulted from the first explosion. 
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Dr. Dwarda Desh (P.W.2) examined Mr. S.N. Roy and Mr. Dube; 
both were suffering from several small abrasions; and we have 
thelr own direct evidence that they were wounded whilst in the 
official box as the result of the second explosion. 

The evidence on the record leaves room for doubt as to whether 
Sir Bomanji Dalal’s injuries were the result of the 1* or 2 explosion. 


7-B. Result of the Explosions, damage to the Fabric and 
Furniture of the Assembly Chamber :- Inspector Hurst (P.W.17) 
visited the Assembly Chamber on duty on the 8" April 1929 after 
the explosions had taken place, and received permission to 
photograph the two places where the explosions had occurred. 
These photographs are exhibits P.W. 17/A and P.W. 17/B, whilst 
enlargements from them are exhibits P.W. 17/C and P.W. 17/D. 
The former shows a hole in the floor immediately to the left of seat 
No. 33; the latter shows the bench numbered 87-88-89 and a portion 
of bench 146-147-148 behind it; the latter shows the whole of the 
upholstery of bench 87-88-89 to be burst open and pushed forward, 
and shows the right hand wooden arm rest of seat no. 148 to be 
displaced. 

Mr. H.F. Wilson (P.W.18) is employed in the Woodwork Branch 
of the Public Works Department in New Delhi. He was called in to 
repair damage done by the explosions and arrived at 3-30 p.m. on 
the 8" April but could not do the work as the police were still busy. 
He, however, then saw the damage and returned next morning to 
repair it. 

From him we learn that the seats and desks of the Government 
benches are made of Burma Teak and are made up of panels of 
wood 1 inch thick set in a surround of four pieces of wood (technically 
known as two stiles and the upper and lower rail) '¥, “thick, whilst 
the actual arm rest at the end of a bench is 2¥ inch thick. We also 
hear that the flooring is of Burma Teak 2 inch thick. 


At the place to the left of seat No. 5 where the first explosion 
took place the wooden floor had been shattered so as to form a 
depression 18" x 18" in area and sloping down to a maximum depth 
of A “. The upright panel at the end of seat No. 5 was split, as 
were the bottom rail and the two stiles surrounding it. From amongst 
the exhibits this witness took the shattered wood which forms exhibit 
P, 19 and assembled it to show that is was the remains of a panel 
and its surround, the panel was in three pieces and one of these 
had a piece of metal embedded in it, this he identified as the left 
side panel of seat No. 5. 

This witness stated that it was perfectly clear from the damage 
caused that the other point of explosion was on the floor underneath 
the seat of bench no. 146. The corner post at the junction of the 
back and left side of this seat was split. The panel at the right of 
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the seat together with its lower rail were both split and the arm 
rest had been burst from its position; the rall at the bottom of the 
back and the rall along the centre of the back of seats 146-147- 
148 were split, and an upper panel was cracked. The lower rail at 
the back of the bench in front (i.e. No. 87-88-89) was split and the 
whole of the upholstery had been blown away from the seat in 
front. 

From wood at both places this witness had recovered embedded 
pieces of metal which he had made over to the police. 

The witness further described that the cornice below the 
balustrade of the ladies gallery contains a curve panel of wood 
(known as a cove), a hole had been made completely through the 
cove at a point over the gang-way between seats 144 and 146. 

On the 10" of April this witness accompanied an Executive 
Engineer and others on a tour of inspection and visited a place 
above the ceiling of the council chamber; that ceiling is 40 feet 
above the floor and a hole was found through it, a piece of metal 
was found lying near this hole on the upper surface of the ceiling. 
From its position the witness concluded that this had pierced the 
ceiling from below, had them hit an iron joist which happened to be 
in its line of flight and had fallen back on to the upper surface of 
the ceiling. Exhibits 17 and 19 to 26 are portions of damaged 
furniture taken from the council chamber, and include much badly 
shattered teak wood. 


The photographs and these exhibits together with the evidence 
of Mr. H. F. Wilson, give a very clear idea of the nature and extent 
of damage to inanimate objects in the council chamber caused by 
the explosions. 

There is overwhelming proof that both explosions were sufficient 
to split and shatter teak of ! Y, "in thickness within a radius of a 
foot or so; and further that fragments of metal were flung about 
with sufficient initial velocity to pierce an inch thick panel of teak at 
about 13 feet distance and to pierce plaster of an 1/2inch thickness 
at a vertical height of 40 feet. 


Type and nature of Bombs used :- Sub-Inspector Chet Singh 
(W.24) was deputed on the afternoon of 8" April to collect fragments 
of metal which were lying about the assembly chamber as a result 
of the explosions. He was assisted by constables; he placed the 
fragments found in envelopes or wrappers on which he roughly 
described the position of the place of discovery. Altogether he and 
his assistants collected 117 fragments which were placed in 18 
separate packages. On the following day he also took possession 
of fragments of furniture which had been removed for replacement 
by Mr. Wilson. The contents of the eighteen packages form exhibits 
1 to 18 and the fragments of furniture are in eight bundles which 
form exhibits 19 to 26. 
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The safe custody of these 26 exhibits from the time of collection 
up to the time of the trial is duly proved by formal evidence which 
it is unnecessary to summarise here. 

These exhibits were shown to Dr. W.P. Robson (P.W. 16) officiating 
Chief Inspector of Explosives in India, at Delhi on the 11™ April. 
After a cursory inspection he suggested that they should be sent to 
the Chemical Examiner in Calcutta; on arrival in Calcutta they were 
examined by the Chemical Examiner and by Dr. Robson. A report 
was drawn up by the Chemical Examiner which forms exhibits P.W. 
and describes the chemicals which were found present upon the 
surface of the various exhibits. Dr. Robson on the basis of this report 
in conjunction with his own inspection drew up a further report which 
forms exhibits P.D. 

The Chemical Examiner's report merely consists of a list of the 
exhibit with notes as to the traces of chemical reaction exhibited by 
the deposits upon each. 

Or. Robson’‘s report contains the following expressions of opinion. 
(a) The bomb shells must have been exactly similar in design and 

roughly of the same size as bomb seized in connection with 
three other bomb cases (in Calcutta) which he names. In 
support of this opinion he appended a photograph of an 
unexploded bomb connected with the Manictolla Bomb Case 
and a photograph of exhibit P.16 which includes fragments 
similar to portions of that complete bomb. 

(b) Each bomb had an explosive charge consisting of a mixture of 
potassium chlorate and picric acid, the weight of the charge 
being from 4.5 to 5 ounces. 

(c) Each bomb had a striker held by a catch, held by a strip of 
rubber. The bomb shells were of cast iron. Each had a hole in 
the base. Probably an instantaneous fuse (probably of 
guncotton) passed through this hole, and was connected with 
a detonating cap which would detonate on release of the striker. 

(d) The fragments show that the bomb detonated perfectly, and 
the shells were split up into as many fragments as it could be 
expected that they would do. 

(e) The report concludes with the following sentences. “How more 
damage was not done is a mystery to me. It is a miracle (sic.) 
that no body was killed. I can only imagine that the charge did 
not completely explode owing to the ingredients not being 
mixed in the best ration or because they were not mixed 
intimately enough. It would seem that the force of the 
explosion of the charge of each bomb was to a great extent 
exhausted in breaking up the bombshell itself. I feel convinced 
that these bombs, considering their type and nature, could 
not have been manufactured or thrown with any other intention 
than that of to kill.(sic)” 
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In his evidence in the trial Dr. Robson repeated the substance 
of these opinions and amplified his reasons. He was then cross 
examined at very great length to test the value of his opinion and 
the data on which they were based. 

The general result of this long cross examination is to show 
that the 
chemical Examiner's report was vague in several respects, 
and left some doubt as to exactly what substances had 
been found by analysis. 

Calcium and calcium carbonate had been detected on very many 
of the exhibits, and Dr. Robson knowing that this is not an explosive, 
suggested that its presence might be due to contact with plastered 
or whitewashed walls. He admitted that calcium carbonate might 
be used as a retardant in an explosive mixture, but considered this 
to be most unlikely; however, if it had been so used it would result 
in lessening the effect of an explosion. 


Dr. Robson was placed in the difficult position of being asked to 
explain the basis of the Chemical Examiner's report on which he 
had relied; it would appear from his evidence that the data given 
by it was not complete and in some cases was not in strict 
accordance with possibilities, indicating that some of the phrases 
in it had been used in a loose sense. 


To sum up his evidence as regards the probable nature of the 
charge, it may be said that he appears to have been influenced in 
his opinion by the nature of charges commonly employed and 
consistent with some of the features observed by the Chemical 
Examiner, rather than by pure reconstruction on the basis of the 
chemical report alone. (Note-Truth Is out ! Ed) 


As regards the type and size, Dr. Robson admits that he accepted 
the fact told to him that the fragments were those of two bombs. 
He did not attempt to reconstruct those bombs by assembling the 
fragments; he relied mainly on a comparison with other bombs 
with which he was familiar. 

As regards certain features of the mechanism, Dr. Robson 
opinion is based on much firmer ground as sufficiently free from 
mutilation to be recognizable as strikers, screw plugs etc. etc. Dr. 
Robson was definitely of opinion that the complete integration of 
the cases could not be due to trampling under foot, though he 

- realized that it would be possible to smash up the case by means 
of a heavy hammer used with considerable force. 

Attention being drawn to rust or oxidization on portions of the 
fractures surfaces, Dr. Robson was of opinion that this gave rise to 
no probability that those portions of the fractures were of earlier 
date than the unoxidised fractures. Such oxidization could have 
occurred since the explosion and did not indicate that there were 
cracks in the cases before explosion. 
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The presence of wooden desks and seats between the place 
where a bomb exploded and the place where a person was sitting 
would lessen the danger to such person. 

In defence, Dr. C.A. Mansuri of the Muslim University in Aligarh 
has been called as an analytical expert. He describes tests that 
could be made for estimating the size of a bomb (assumed to be 
cylindrical or elliptical) by measurement of the radius of the curves 
forming the surface of fragments; tests which were not carried out 
by Dr. Robson. He points to the obvious fact that without full data 
as to the volume and nature of a charge, its weight cannot be 
ascertained. He criticizes the report of the chemical Examiner as 
being indefinite, and in this respect his evidence is convincing 
that some of the terms used in that report were either not 
precise or do not reveal a full analysis. 

Finally he suggested that from the nature of the chemicals found 
on the various fragments, the bombs might have been composed 
of three chambers, namely, a fuse charged with potassium chlorate 
and a pirate mixture an ignition chamber containing potassium 
pirate, and a main chamber containing calcium carbonate and a 
pirates. 

Under cross examination he stated, that without examining the 
fragments himself he could not comment on Dr. Robson’‘s phrase 
“that more damage was not done is a mystery to me. It is a miracle 
that no one was killed.” 

Or. Mansuri was then cross-examined as to Dr. Robson’s opinion 
that the bombs were manufactured to kill, and considered that the 
data at his disposal were not sufficient to justify that opinion. Dr. 
Mansuri maintained this position when informed of the evidence 
regarding the damage to furniture and fabric of the house which 
has already been discussed. It must be noted that the data before 
Dr. Mansuri were the evidence of the damage and the contents of 
the reports of the chemical Examiner and of Dr. Robson; whereas 
the data before Dr. Robson did not include the evidence of damage 
but did include his personal observation of the fragments of the 
bombs contained in exhibits 1 to 18 . The two experts were thus 
basing their opinions on different data, and the opinion of one is 
therefore necessarily opposed to that of the other. 

In connection with his opinion that the shattering effect on wood 
did not justify an assumption that these bombs were meant to kill, 
Or. Mansuri admitted that if the explosion would shatter wood at a 
close distance it would also probably shatter a human skull at the 
same distance. This admission obviously demanded a further 
explanation of his opinion as to absence of grounds for believing 
that the bombs were meant to kill. Dr. Mansuri now volunteered 
that explanation and it took the form “by a bomb which is meant to 
kill, I understand technically that it is meant to kill from a distance 


33 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 





of 50 to 100 feet.” “I take it that Dr. Robson‘s opinion as given in 
the last Para of his report is given in a technical sense, which technical 
sense- I understand Is of killing at a distance of 50 to 100 feet.” 

This explanation appears to me to throw some discredit on Dr. 
Mansuri as a witness. I do not know whether in literature connected 
with bombs the expression “meant to kill” has obtained an artificial 
and technical sense importing the additional words “at 50 to 100 
feet”, I must accept Dr. Mansuri‘s statement that this is so, but it is 
obvious that if this artificial and technical proviso does exist, it 
should be mentioned by an expert before he gives evidence on the 
subject and not afterwards. 

Or. Mansuri knew that this case was concerned with bombs 
believed to have exploded inside a building, and to use the 
expression “meant to kill” as synonymous with the expression 
“meant to kill at 50 to 100 feet” without prior explanation can only 
be regarded as misleading. 


It was pointed out by the court that the chemical reactions 
given by the woodwork recovered from within a few feet of the 
explosions (namely exhibits 19 to 26 ) included those for potassium 
chlorate but not those for calcium carbonate or calcium thus 
suggesting that if Dr. Mansuri’s suggested reconstruction of the 
bomb were correct it was only portions. of the fuse which had struck 
the wood. Dr. Mansuri considered that this did not lessen the 
probability of that reconstruction being correct. He thought that 
this fact could not be due to mere coincidence but must be due to 
some reason unknown. 

Summing up the evidence of these two expert witnesses, I am 
of opinion that it has shown that there was not sufficient data 
available to enable either of them to form a certain opinion as to 
the nature and amount of the charges within the bombs. I am also 
of opinion that the strength or explosive force exerted by the bombs 
can be more safely gauged from a consideration of the actual results 
than by opinions based on assumed charges. 

I consider that Dr. Robson has been able to adduce sound 
reasons for his opinion that the bombs were of a particular 
mechanical type and I see no reason to distrust his opinions based 
upon the complete fragmentation of the bomb cases or shells. 

In connection with this paragraph of the judgment I have drawn 
up an appendix showing the chemicals discovered on various 
fragments, the position in which those particular fragments were 
found, and the distances of such positions from the two points of 
explosion. This appendix is compiled from the Chemical Examiner's 
report, the entries on the envelopes inscribed by S.I. Chet Singh 
(which are not complete) and the distances as calculated from the 
plan exhibit P.A.1. This appendix is of considerable use when 
comparing the evidence, especially in relation to that of the two 
experts Dr. Robson and Dr. Mansuri. 


34 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


9. 


10. 


Sri Satguru Jagjit Singh Ji eLibrary 


For instance Dr. Mansuri based his suggestion that the main 
chamber contained calcium carbonate and a picrate on the 
assumption that the majority of fragments showed trace of these 
chemicals but we find that whilst calcium in some form was found 
on 77 fragments, potassium in some form was found on 89. 

Unfortunately, the envelopes containing exhibits 15 and 16 do 
not show the position from which they were recovered, it is these 
two packets which contain the largest number of fragments and 
the natural conclusion is that the contents of these two packets 
were recovered from close to the two places of explosion; the 
contents of both these packets show traces of potassium in some 
form whilst these of packet No. 15 also show traces of calcium 
carbonates. 

Much reliance must not be placed on this appendix, except to 
test the data of the experts. It is clear that fragments might have 
got kicked about before recovery and hence their location has little 
evidential value. 

It must also be noted that where a packet contains several 
fragments the chemical Examiner’s report does not show that the 
chemicals detected were detected on every one of those fragments. 

The appendix, rather than adding to evidence, tends to show 
the insufficient nature of the data placed before the experts. 


Minor points in the prosecution evidence :- I have now 
mentioned all the more important prosecution evidence; there is a 
certain amount of additional evidence of a formal character, which 
was necessary to complete the case for the prosecution but which 
requires little, if any, comment. Such is, the evidence of Sub 
Inspector Mohmmad Amin (P.W.21) and Sub Inspector Hans Raj 
(P.W.13) regarding the first information report recorded by the police 
in connection with the case; the evidence regarding safe custody 
of exhibits given by Sub Inspector Ali Shah (P.W. 23) and Sub 
Inspector Ram Singh (P,W.23) regarding the preparation of recovery 
lists in connection with the various exhibits. 

In connection with the last item it should be mentioned that the 
list of articles recovered from the accused were not prepared at 
the time of search, but shortly afterwards; this technical irregularity 
is one of no moment, it could not reasonably be expected that on 
the arrest of two persons suspected of just having thrown bombs, 
search of their persons would be delayed for the production of ink 
and paper; circumstances demanded that they should be searched 
at once and any dangerous articles removed from their possession. 


Statement of the accused :- After the last prosecution witness 
had been examined on the 6" June, the accused were examined to 
enable them to explain circumstances appearing in the evidence 
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against them. They then put in a written statement signed by them 
both through counsel admitted it as their statement and said that 
they had nothing to add. This statement was then read out by 
defence counsel and placed on the record. 

After due consideration by order dated 9” June, after hearing 
counsel for the defence In connection therewith, I decided that certain 
portions of this written statement were irrelevant and extraneous 
and expunged’ them from the record. That order is with the record. 

The expunged portions are no longer on the record and cannot 
be referred to here, nor being irrelevant, could they affect the case. 

The relevant portions which have been retained on the record 
may be summarised as follows: 

The accused admit throwing bombs in the Assembly Chamber. 
They deny that either of them fired a pistol and deny that a pistol 
was seized from either of them. They alleged that a pistol was fired 
in the air by some other person whom they do not name. 


They allege that the prosecution evidence regarding the seizure 
of the pistol is false, and that some of the prosecution evidence 
regarding the throwing of bombs is also false. 

They affirm that they hold human life sacred and state that they 
dropped the bombs as protest and as a warning. They had no grudge 
or malice against any one of the persons injured; they refer to the 
damage caused by the bombs which they character as slight and 
affirm that it was their Intention that no serious damage would 
result. They point out that effective bombs could be expected to 
cause much more damage and that they could have fallen in parts 
of the house where more injury might be expected to result. They 
suggest that the bombs were purposely designed to cause mild 
explosion and assert that they fell where they did as the result of 
deliberate aim such places being selected as places of safety. 


Defence Evidence :- The statement of Dr. Mansuri has already 
been discussed in paragraph 8 of this judgment; the only other 
witness produced for the defence is Pandit Madan Mohan Malviya 
(D.W.2). He gives a general account of the events in the Assembly 
Chamber which is in accordance with that already described; he 
noticed the two bomb explosions, heard some pistol shots which 
he thinks were two in number, and noticed some leaflets fluttering 
down from the visitor’s gallery. He heard one of these leaflets being 
read out to a group of members and remembers that it was similar 
to the leaflet exhibit P.L. though he cannot remember all the words. 
He spoke to Sir George Schuster and to Sir Bomanji Dalal after the 
explosions and knows of their injuries. Sir Bomanji was fully 
conscious and able to talk. Though other witnesses had been 
summoned for the defence they were given up by the accused. 
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12. Opinions of the Assessors® :- Very diverse opinions have been 
recorded by the assessors. One assessor considers that both the 
accused were guilty of an attempt to murder and that both were 
guilty under Section 3 of the Explosive Substances Act. He considers 
that all the persons injured were injured by the first bomb and not 
by the second. He, therefore, considers that Bhagat Singh caused 
hurt in an attempt to murder whilst Datta did not. 

Another assessor is of opinion that Bhagat Singh may have 
thrown both bombs and that possibly Datta did not throw either of 
them. He considers Bhagat Singh guilty of an attempt to murder in 
which he caused hurt, and also considers him to be guilty under 
Section 3 of the Explosive Substances Act. He is of opinion that 
Datta is not guilty of either of the offences with which he has been 
charged. 

A third assessors considers that both accused are guilty under 
Section 3 of the Explosives Substances Act, and that neither are 
guilty of an attempt to murder. His opinion is that there was no 
intention of causing death or other intention or knowledge necessary 
to the offence of attempted murder. 

The fourth assessor considers that the bombs were of such a 
nature that they could not cause death, and that neither of the 
accused had any intention beyond that of creating a panic. He 
considers that they both committed very rash acts. 


13. The Main Arguments for the Defence :- It is submitted that the 
direct evidence against the two accused leaves room for such 
elements of doubt as to their identity with the persons or persons 
who threw the bombs that were it not for the admission by the 
accused that they did throw the bombs, they would be entitled to 
acquittal for any offence connected with bomb throwing. 

It is then argued that in admitting the throwing of the bombs, 
the accused have voluntarily admitted an incriminating? fact which 
was otherwise incapable of proof and have thereby shown the 
honesty of their professions, and have raised a strong presumption 
of their truthfulness on all points. 

It is also submitted that no grievous hurt according to legal 
definition has been caused, and that the hurts caused were all 
slight, the damage to furniture and fabric is also characterized as 
slight. From this it is argued that the accused are entitled to belief 
when they assert that the bombs were not intended to cause more 
than slight damage. 

It has been argued at length that the position in which the 
bombs fell were selected by careful aim, with the direct object of 
lessening any damage that might result from the use of even 
comparatively innocuous bombs. In this connection attention is 
drawn to those portions for the statements of the accused which 


37 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 





suggest that they could have selected other targets or taken 
different steps had they wished to cause serious hurt or death. 

Much stress is laid on the description given to their acts as a 
“warning”, it is argued that in essence a “warning” Is a friendly 
gesture and though, in this case it may have been given in a rash 
and ill-advised manner, it can contain no element of malice. 

Arguing on these lines, learned counsel for the defence has 
suggested that the most serious offence for which a conviction is 
maintainable is that punishable under Section 286 I.P.C. or at the 
very most, that punishable under Section 324 I.P.C. 

The basic argument that because an accused person admits 
some constituent parts of an offence and not others, his statement 
is one that should be accepted without question is not one which 
appeals to me very strongly. In this case the accused have admitted 
those constituents of the offences with which they are charged, 
that are susceptible of proof by direct evidence’? and have denied 
those constituents which must depend upon circumstantial proof 
and inference. They have admitted the actual act of throwing bombs, 
they have denied malicious intention and have denied that the 
bombs were of a dangerous character. It is for the prosecution to 
prove ail elements of an offence with which accused persons are 
charged; whether the proof of intention offered by the prosecution 
is or is not adequate is exactly the same question in the present 
case as it would have been had the accused denied the throwing of 
the bombs. 

Counsel for the accused has relied upon their alleged motive 
as a basis on which to support his arguments as to their intention. 
In general the motive for and offence does not affect the legal 
aspect of the offence itself!', offences as defined in the laws of the 
country rarely include a reference to motive. Motive is often a 
very relevant matter in the trial of an offence but this is because 
absence of motive or presence of strong motive is a factor which 
has a bearing on the main point whether the offence was committed 
by the person accused. In rare instances motive may be more 
directly in issue, as in cases where it is inextricably connected with 
provocation and such provocation forms an exception in the 
definition of the offence. Except in such cases motive is not directly 
in issue and it can rarely be pleaded as justification. 

In this case the avowed motive of the accused was to provide 
a warning and this is allied with an allegation that their act was 
directed against an institution rather than an individual. 
The contents of the exhibit P/L and the general attitude of the 
accused, their practice of shouting out particular phrase on 
appearing before the court (phrase which have certainly not been 
directed against the court or against the judicial proceedings, for 
apart from the use of those phrases, the accused have adopted 
an exemplary attitude in court and have followed the 
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proceedings with intelligent interest and without 
obstruction) afford an indication of their motive. 

The argument as to intention based on the use of the words 
“warning” and “danger signal” in the statement of the accused, 
appears to me to rest upon a mere musters of words. A warning 
may be a friendly action, it may be the reverse. A man who informs 
another that his enemies are plotting against him and thus puts 
him on his guard performs a friendly actin. A man who announces 
to another “I disapprove of your conduct, if you persist in it I intend 
to take action against you and as earnest of my intention I now 
commence taking action” is not making a friendly posture though 
he is communicating a warning. A brigand who holds a captive to 
ransom and as earnest of his intention of killing that captive if the 
ransom be not paid does issue a warning. If he gives earnest of his 
intention by minor mutilation of that captive but by no stretch of 
imagination can such mutilation be described as friendly gesture. 

In the present case the statement of the accused itself shows 
that the so-called warning was of the latter and not of the former 
nature; in effect they say, we disapprove of an institution we wish 
it to change. We do a certain act to influence it to change and as 
earnest of our intention of doing further acts if it does not change. 

It does not affect the case whether the word “we” in this 
sentence means Bhagat Singh and B.K. Datta or includes others. 
That is a point which is irrelevant to the trial and on which there is 
no evidence. 

It is possible to argue that the accused took an action less 
violent than they could have taken but it is an inversion of reasoning 
to argue that that act , which is inimical in its very nature, is thereby 
rendered a friendly act, and to carry such argument further and to 
urge that because it was a friendly act, the accused must be credited 
with every intention of rendering it as innocuous as possible, is 
ingenious but untenable. 


14. Criticisms of the Evidence of Eyewitnesses:- I have already 
discussed this evidence at considerable length a note running through 
the whole of the criticism offered by counsel involves an assumption, 
which is in my opinion fallacious. That assumption is that because 
the circumstances were such that the majority of people were 
unlikely to see what was done by the accused, therefore no body 
could do so. 

Sardar Sobha Singh (P.W.7) states that he was looking towards 
the accused when most people were looking towards the President. 
Counsel suggests that it is most unlikely that he should be doing 
so. There is evidence that over 400 people were in the public gallery 
alone, there must have been many more in the House. However 
tense the moment might have been does not appear to me to bea 
legitimate argument that one out of those hundreds could be looking 
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elsewhere than at the President. One man out of all those in the 
house had come forward to say that he was looking at another 
spot and he has given a sound reason for his inattention. He was 
looking across to friends with whom he was going to lunch. That 
witness is a man of very respectable (sic) position, an honorary 
Magistrate; I can see no reason whatever for doubting his word 
when he says he was looking in a particular direction. 

The same form of argument has been employed throughout; 
after the first bomb explosion there was certainly a rush of people 
trying to get out of the Public Gallery; in such circumstances few 
people might see any particular event but there are a few who 
allege that they saw particular events merely because the majority 
was not Ilkely to do so is no reason for thinking that those few 
would not. 

The most trivial event in that period of commotion and 
excitement might well be noticed by a few people. Had someone 
dropped a handkerchief another might have picked it up; it would 
be true that it would be most unlikely that large numbers would 
have seen the handkerchief drop but this would in no way render it 
unlikely that one or two persons should see it. 

And this is exactly the nature of what did happen according to 
the prosecution evidence. Few people, so far as we know, saw 
anything connected with the accused, in fact only six people out of 
several hundreds have come forward to say that they did see one 
or other of the accused and those six did not all see the same 
incident. 

I can find no force in the argument that because the attention 
of most people was directed elsewhere therefore these six people 
must be disbelieved. 

The matter is different when we come to discrepancies. I see 
no reason to disbelieve a witness because he says he happened to 
see an event which many people did not see but where two witnesses 
state that they saw different things which are mutually irreconcilable 
one or other of them must be disbelieved. I have already drawn 
attention to the most serious discrepancy in the evidence namely 
that as to the recovery of the pistol Sergeant Terry says he got it 
from Bhagat Singh. Cliffe says that Bhagat Singh dropped it on a 
seat and that he saw Terry pick it up from that seat. Both statements 
cannot be correct. I have already pointed out that such errors can 
arise from faulty observation. It is possible that Bhagat Singh 
dropped the pistol when it jammed and afterwards picked it up. If 
so Cliffe might think that it was on the seat still and when Terry 
picked up two spent cartridge cases from the seat (as he states 
that he did) he may have already had the pistol in his hand and 
Cliffe might have misinterpreted his action through lack of close 
observation. I would certainly not assume such an explanation to 
be correct. I mention it to show that the discrepancy which is the 
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most striking in the case is not one necessarily due either to perjury 
or to s vivid and uncontrolled imagination. 

In this case it is not necessary for me to determine whether 
Terry found the pistol on a seat or in Bhagat Singh‘s hand; it is a 
question I am unable to determine on the evidence before me. But 
this is no reason why I should disbelieve Dewis and Cliffe when 
they state that they saw Bhagat Singh fire a pistol. 

A group of discrepancies on which Counsel has laid great stress 
are those concerned with the clothes worn by the two accused. 

Sardar Sobha Singh thinks that Bhagat Singh was wearing a 
soft hat, (in committal proceedings he also mentioned a Khaki shirt 
and shorts) as already noted a soft cap was noted by the police 
when recording the statement of this witness. 

G.V.C’ Brien thinks Bhagat Singh had a soft hat, but this must 
refer to a time after his arrest, as he had not seen him before. 
G.E.O’ Brien states that Bhagat Singh was wearing a soft cap at 
the time he fired a pistol. 

Sergeant Terry, who can only refer to the time of the arrest or 
afterwards, describes both accused as wearing Khaki shirts and 
shorts, Bhagat Singh as wearing a blueish coat with square steps, 
and Datta as wearing a light blue coat. He did not notice anything 
on the head of either. 

Inspector Johnson says that Bhagat Singh was wearing a felt 
hat, immediately after the arrest. 

Dewis thinks that both accused were wearing Khaki clothes 
and no clothes of other colour. He also describes Bhagat Singh as 
wearing a grey felt hat. Whether this was at the time of firing or 
after the arrest is not apparent. 

Cliffe is definite that Bhagat Singh was not wearing a hat when 
he fired the pistol. This witness picked up a felt hat from the floor 
and gave it to Bhagat Singh after the arrest. 

I have repeated all these discrepancies at length because they 
have been emphasized by Counsel but I am unable to think that 
they have any material bearing on the case at the present moment 

I could recognise the four gentlemen who have sat as assessors 
in this trial but I could not now describe their clothing because 
witnesses are doubtful as to the clothing of the two accused I find 
No reason to disbelieve their sworn statements that they recognize 
the accused. 

I accept the direct and oral evidence produced before me as 
cogent proof that Bhagat Singh and Datta each threw bombs into 
the assembly Chamber, that Bhagat Singh fired a pistol and that 
Datta scattered leaflets in the chamber. 

The facts which are essential to the charges are that each of 
the accused threw a bomb and find it proved that each of them 
did so. 
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15. The Nature of the Bombs:- I find conclusive proof from the oral 


evidence of S. Chet Singh from the exhibits in the case, and from 
Dr. Robson's evidence that the bomb cases were made of cast 
iron, with screw plugs, and mechanism which included a striker, I 
also find proof that those bombs did contain some form of potassium 
derivative, some form of picric acid or its derivatives. I am of 
opinion that the balance of evidence indicates that they also 
contained some calcium or calcium carbonate, I think it unlikely 
that all the pieces found to be stained with calcium had been in 
contact with platter or whitewash after explosion. I regret that I 
did not enquire from either expert witness whether calcium can be 
used as a mould for either the interior or exterior of a bomb case, 
the point had not occurred to me and I do not know if it is possible. 

1am unable to find proof of the exact explosive contents of the 
bombs; that they were charged with some explosive I find proved 
by the proved sequence of events. 

From the evidence of Mr. Wilson and from that afforded by the 
exhibits 17 and 19 to 26 I find cogent proof that the bombs were 
charged in such a way as to exert very considerable force at close 
quarters. 

The force which is able to shatter wood of 1% inches thickness 
and to result in the embedding of fragments of metal in teak wood, 
I find to be sufficient to cause death if acting upon a vulnerable 
portion of a human body. I therefore find that the type of bombs 
used was a type capable of causing death at short range; and 1 
base this finding on actual results rather than on expert opinion. A 
also find It impossible to believe that a charge could be so nicely 
regulated as to shatter a cast iron bomb case without causing some 
fragments to fly off with sufficient velocity to kill a human being at 
short range. 


1 find cogent proof that the two bombs used were such as would 
in the natural course of events cause death had they fallen close to 
a human being with no obstacle in between and in such a position 
as to explode near the upper portion of the body. 


In coming to this finding I have confined myself to the narrowest 
margin. 

In coming to this finding I have disregarded two arguments 
employed by learned counsel for the defence namely that the 
photographs taken by inspector Hurst were taken after an 
appreciable period in which the damage done by the bombs could 
have been extended by subsequent action, and that the damage 
found by Mr. Wilson could have been caused after the bomb 
explosions and before his examination. I can find no reason 
whatever for thinking it possible that the damage photographed by 


Hurst and described by Wilson was not solely due to the effect of 
the bombs. 
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16. Intention of the Accused:- I have found it proved that the bombs 
used were of such a dangerous nature as must in all probability 
have caused death had they fallen in proximity to an unprotected 
human being. They did fall on vacant places, one fell In a gangway 
close to a point where that gangway constricts from a width of 
about four feet to a width of about eighteen inches. One fell below 
@ seat which was unoccupied when it fell. The accused allege that 
these two particular spots were selected as safety posts by 
deliberate aim. 

I find it impossible to believe that a person standing in a gallery, 
with the knowledge that he might be detected at any moment 
could select a spot such as the first by deliberate aim. I find 
it impossible to believe that a person who wished to avoid the taking 
of human life would throw a live bomb into an occupied building. 

The alleged object of the accused is totally inconsistent with 
the means they adopted in carrying it out. The alleged intention of 
the accused is based upon this alleged objective or motive. Their 
allegation as to object is falsified by the means they employed, 
and hence basis on which the alleged intention rests is no basis at all. 

When a man throws a live bomb, capable of exploding with 
sufficient force to cause the damage which was in fact caused, into 
an occupied building the natural inference is that he intends to 
take life or to cause such hurt as he knows to be likely to cause 
death. 

I regard the allegations of the accused and the argument based 
thereon by counsel for the defense as an artificial structure based 
upon the fortunate change that the results of the two bombs were 
far less serious than could reasonably be anticipated. 

In the case of the second bomb, the fact that the floor of the 
house appears to have been partially obscured from view by the 
fumes from the first bomb, and the fact that the people round 
about the accused were struggling to leave, is sufficient to nullify 
the possibility of a deliberate aim. 

In both cases I find that the bombs were thrown with an intention 
of causing death or of causing bodily injury known to the thrower 
to likely to result in death. 


17. Facts found to be proved and offences constituted thereby. 
I find it proved that Bhagat Singh threw the first bomb with the 
intention of causing death or with the intention of causing bodily 
injury which he knew to be likely to cause death, I find that by 
doing so he did cause hurt to Sir George Schuster, Mr. P.R. Rao and 
Mr. Shankar Rao. These facts constitute an offence punishable under 
section 307 I.P.C. with transportation for life or with lesser 
punishment. 
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The same acts Include the causing of an explosion of a nature 
likely to endanger life, unlawfully and maliciously, which constitutes 
an offence punishable under Section 3 of the Explosive Substances 
Act of 1908. 

I find it proved that Datta threw the second bomb with similar 
intention and that by doing so he caused hurt to Mr. S.N. Roy and 
Rai Bahadur A,.P. Dube. He too has committed both the offence 
punishable with transportation for life under Section 307 I.P.C. and 
the offence similarly punishable under Section 3 of the Explosive 
Substance Act. I find both the accused guilty of both the offences 
with which they are charged and convict them accordingly. 


Sentence:- The acts of each accused constitute offence punishable 
under two different provisions of the law. one offence is included in 
the other, Under the provisions of Section 71 of the Indian penal 
code the punishment which may be inflicted is not to be more severe 
than could be awarded for any one of such offences. 

Punishment can be regarded as retributive, preventive or 
deterrent. In these cases both the accused appear to have been 
completely callous as to who might suffer, their acts might have 
resulted in the death of not only one but of several persons who 
had offered them no form of provocation and who were not even 
acquainted with their existence. The offence is a particularly heinous 
one and from the retributive point of view merits a severe 
punishment. 


The accused have alleged that they hold human life sacred. 
Their allegation is negatived by their acts. Their attitude throughout 
has been that their acts are justifiable and justified. With such an 
attitude their acts are those of men who have not fallen into crime 
on the spur of the moment but by deliberate design. With such an 
attitude it is probable that what they have done once they may 
attempt to do again. From the preventive point of view their offences 
merit severe punishment. 

The acts of the accused were acts which courted publicity to a 
criminal mind they might suggest imitation. From the deterrent 
point of view the offences demand severe punishment. 

The accused are young men but their acts were deliberate and 
they had made preparation for those acts of a complicated nature. 
In these circumstances their youth must not be allowed to lead to 
the infliction of an inadequate punishment. I sentence Bhagat Singh 
and B.K. Datta to transportation for life. 


12" June 1929 Sessions Judge 
Delhi. 


Announced at the District Jail Delhi. 


44 


NamdhariElibrary@gmail.com 


References 


1. 


2. 


> 


10. 


11. 


From a strictly legal point of view, this meant a vital flaw in the 
entire case since the primary charge against the accused was 
that they had thrown bombs in the assembly. 

This automatic pistol was the same which had been used by 
Bhagat Singh in killing Saunders. Ballistic experts proved this 
fact which counted as a positive corroboration of charge against 
him under Section 302 IPC. 

Every accused is asked to make a statement to explain his 
stand in respect of the charges against him. For Bhagat Singh’s 
statement see chapter-2 

Division in the assembly denotes voting on some issue. 
TRADES DISPUTES BILL- Sought to curb the normal trade union 
activities of workers since there was a spate of strikes in 
factories all over India. 

PUBLIC SATETY BILL was in fact, as it usually is, ‘GOVERNMENT’ 
SAFETY BILL. Like the infamous Rowlatt Act of 1919 it aimed at 
scuttling even the peaceful forms of public protests. 

The object of expunging certain portions of their statement 
was to deprive them the opportunity to educate the public at 
large about their political ideals. 

Those days Criminal Procedure Code provided for 4 assessors 
in the court of Sessions to give a project on the evidence 
presented in the court in a particular case; since abolished. 
Incriminating fact represents something which goes to prove 
the guilt of the accused. 

Direct evidence denotes oral or eye-witness account, whereas 
circumstantial evidence represented the inferences drawn from 
the examination of the materials found or recovered from the 
spot based on the opinion of experts. Here the accused had 
admitted almost every thing proved against them by eye- 
witnesses but had challenged the circumstantial evidence in 
the case. 

On the question of motive, this observation may be justified 
from a purely technical or formal angle, but for all practical 
Purposes motive always counts as one of the vital parameters 
in cases of heinous nature. 


For-instance in this case the charge was under Section 307 IPC 
which reads, “whoever does any act with such intention or 
knowledge.......” In criminology the intention is evaluated both from the 
subjective angle as to what was the mental state of the accused at the 
faiteful moment as well as from the material or circumstantial evidence. 
Both taken together decide the fate of the case. 


45 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


Since of intention Is organically related to the purpose to be achieved 
the judges were in a dilemma since In this case even the circumstantial 
evidence taken by itself, as reflected in the opinion of two of the four 
assessors namely third and fourth, was week. 

Yet the Trial (Session) Court convicted and sentenced them both 
under section 307 IPC besides Section 10 of the Explosive Substance 
Act of 1908. The verdict was upheld by the appellate court. But read 
between the lines, both the judgements contain belaboured arguments 
to justify their respective findings in the context of totality of facts and 
circumstances. 
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Chapter-2 


STATEMENT OF BHAGAT SINGH BEFORE 
THE SESSION COURT DELHI 


We stand charged with certain serious offences, and at this stage, 
it is but right that we must explain our conduct. 

In this connection, the following questions arise: 

1. Were the bombs thrown into Chamber, and, if so, why? 

2. Is the charge, as framed by the Lower Court, correct or 

otherwise ? 

To the first half of first question, our reply is in the affirmative, but 
since some of the so-called ‘eye witnesses’ have perjured (have 
deliberately misled the court-Ed) themselves and since we are not 
denying our liability to that extent, let our statement about them be 
judged for what it is worth. By way of an illustration, we may point out 
that the evidence of Sergeant Terry regarding the seizure of the pistol 
from one of us is a deliberate falsehood, for neither of us had the pistol 
at the time we gave ourselves up. Other witnesses, too, who have 
deposed to having seen bombs being thrown by us have not scrupled 
to tell lies. This fact had its own moral for those who aim at judicial 
purity and fair play. 

At the same time, we acknowledge the fairness of the Public 
Prosecutor and the judicial attitude of the Court so far. 

In our reply to the next half of the first question, we are constrained 
to go into some detail to offer a full and frank explanation of our motive 
and the circumstances leading up to what has now become a historic 
event. 

When we are told by some of the police officers, who visited us in 
jail that Lord Irwin in his address to the joint session of the two 
houses described the event as an attack directed against no 
individual but against an institution itself, we readily 
recognized that the true significance of the incident had been 
correctly appreciated. 

We are next to none in our love for humanity. Far form 
having any malice against any individual, we hold human life 
sacred beyond words. 

We are neither perpetrators of dastardly outrages, and, therefore, 
a disgrace to the country, as the pseudo-socialist Dewan Chaman Lal is 
reported to have described us, nor are we ‘Lunatics’ as The Tribune of 
Lahore and some others would have it believed. 
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We humbly claim to be no more than serious students of 
the history and conditions of our country and her aspirations. 
We despise hypocrisy. Our practical protest was against the 
institution, which, since Its birth, has eminently helped to 
display not only its worthlessness but its far-reaching power 
for mischief. The more we have pondered, the more deeply we have 
been convinced that it exists only to demonstrate to world India‘s 
humiliation and helplessness, and it symbolizes the overriding domination 
of an Irresponsible and autocratic rule. Time and again the national 
demand has been pressed by the people’s representatives only to find 
the waste paper basket as its final destination. 

Solemn resolutions passed by the House have been contemptuously 
trampled under foot on the floor of the so called Indian Parliament. 
Resolutions regarding the repeal of the repressive and arbitrary 
measures have been treated with sublime contempt, and the government 
measures and proposals, rejected as unacceptable by the elected 
members of the legislatures, have been restored by a mere stroke of 
the pen. In short, we have utterly failed to find any justification for the 
existence of an institution which, despite all its pomp and splendour, 
organized with the hard earned money of the sweating millions of India, 
is only a hollow show and a mischievous make-believe. Alike, have we 
failed to comprehend the mentality of the public leaders which help the 
Government to squander public time and money on such a manifestly 
stage-managed exhibition of India’s helpless subjection. 

We have been ruminating upon all these matters, as also upon the 
wholesale arrest of the leaders of the labour movement. When the 
introduction of the Trade Disputes Bill brought us into the Assembly to 
watch its progress, the course of the debate only served to confirm our 
conviction that the labouring millions of India had nothing to expect 
from an institution that stood as a menacing monument to the strangling 
of the exploiters and the serfdom of the helpless labourers. 


Finally, the insult of what we consider, an inhuman and barbarous 
measure was hurled on the devoted heads of the representatives of 
the entire country, and the starving and struggling millions were deprived 
of their primary right and the sole means of improving their economic 
welfare. None who has felt like us for the dumb driven drudges of 
labourers could possibly witness this spectacle with equanimity. None 
whose heart bleeds for them, who have given their life-blood in silence 
to the building up of the economic structure could repress the cry which 
this ruthless blow had wrung out of our hearts. 

Consequently, bearing in mind the words of the late Mr. S.R. Das, 
once Law Member of the Governor-General’s Executive Council, which 
appeared in the famous letter he had addressed to his son, to the effect 
that the ‘Bomb was necessary to awaken England from her dreams.’ 
We dropped the bomb on the floor of the Assembly Chamber to register 
our protest on behalf of those who had no other means left to give 
expression to thelr heart-rending agony. Our sole purpose was “to make 
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the deaf hear” and to give the heedless a timely warning. Others have 
as keenly felt as we have done, and from under the seeming 
stillness of the sea of Indian humanity, a veritable storm is 
about to break out. We have only hoisted the “danger-signal” 
to warn those who are speeding along without heeding the 
grave danger ahead. We have only marked the end of an era of 
Utopian non-violence, of whose futility the rising generation has been 
convinced beyond the shadow of doubt. 

We have used the expression Utopian non-violence, in the foregoing 
paragraph which requires some explanation. Force when aggressively 
applied is “violence” and is, therefore, morally un-justifiable, but when 
it is used in the furtherance of a legitimate cause, it has its moral 
justification. The elimination of force at all costs is Utopian, and 
the new movement which has arisen in the country, and of that 
dawn we have given a warning, is inspired by the ideals which 
guided Guru Gobind Singh and Shivaji, Kamal Pasha and Riza 
Khan, Washington and Garibaldi, Lafayette and Lenin. 


As both the alien Government and the Indian public leaders 
appeared to have shut their eyes to the existence of this movement we 
felt it as our duty to sound a warning where it could not go unheard. 

We have so far dealt with the motive behind the incident in question, 
and now we must define the extent of our intention. 

We bore no personal grudge or malice against anyone of those 
who received slight injuries or against any other person in the Assembly. 
On the contrary, we repeat that we hold human life sacred beyond 
words, and would sooner lay down our own lives in the service 
of humanity than injure anyone else. Unlike the mercenary soldiers 
of the imperialist armies who are disciplined to kill without compunction, 
we respect, and, in so far as it lies in our power, we attempt to save 
human life. And still we admit having deliberately thrown the bombs 
into the Assembly Chamber. Facts, however, speak for themselves and 
our intention would be judged from the result of the action 
without bringing in Utopian hypothetical circumstances and presumptions. 

Despite the evidence of Government Expert, the bombs that were 
thrown in the Assembly Chamber resulted in slight damage to an empty 
bench and some slight abrasions in less than half a dozen cases, whole 
Government scientists and experts have ascribed this result to a miracle, 
we see nothing but a precisely scientific process in all this incident. 
Firstly, the two bombs exploded in vacant spaces within the wooden 
barriers of the desks and benches, secondly, even those were within 2 
feet of the explosion, for instance, Mr. P. Rau, Mr. Shankar Rao and Sir 
George Schuster were either not hurt or only slightly scratched. Bombs 
of the capacity deposed to by the Government Expert (though his 
estimate, being imaginary is exaggerated), loaded with an effective 
charge of potassium chlorate and sensitive (ex-plosive) picrate would 
have smashed the barriers and laid many low within some yards of the 
explosion. 
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Again, had they been loaded with some other high explosive, with 
a charge of destructive pellets or darts, they would have sufficed to 
wipe out a majority of the Members of the Legislative Assembly. Still 
again we could have flung them into the official box which was occupied 
by some notable persons. And finally we could have ambushed Sir 
John Simon whose luckless Commission was loathed by all 
responsible people and who was sitting in the President's gallery 
at the time. All these things, however, were beyond our intention and 
bombs did no more than they were designed to do, and the miracle 
consisted in no more than the deliberate aim which landed them in safe 
places. 

We then deliberately offered ourselves to bear the penalty for what 
we had done and to let the imperialist exploiters know that by crushing 
individuals, they cannot kill ideas. By crushing two insignificant 
units, a nation cannot be crushed. We wanted to emphasize the 
historical lesson that /etters de cachets and Bastilles could not crush 
the revolutionary movement in France. Gallows and the Siberian mines 
could not extinguish the Russian Revolution. Bloody Sunday, and Black 
and Tans failed to strangle the movement of Irish freedom. 


Can ordinances and Safety Bills snuff out the flames of freedom in 
India ? Conspiracy cases, trumped up or discovered and the incarceration 
of all young men who cherish the vision of a great ideal, cannot check 
the march of revolution. But a timely warning, if not unheeded, can 
help to prevent loss of life and general sufferings. 

We took it upon ourselves to provide this warning and our duty is 
done. 

. I, Bhagat Singh, was asked in the lower court as to what we meant 
by the word “Revolution”. In answer to the question, I would say 
“Revolution” does not necessarily involve sanguinary strife not is there 
any place in it for individual vendetta. It is not the cult of the bomb 
and the pistol. By “Revolution” we mean that the present order 
of things, which is based on manifest injustice must change. 
Producers or labourers in spite of being the most necessary element of 
society, are robbed by their exploiters of the fruits of their labour and 
deprived of their elementary rights. The peasant who grows corn for 
all, starves with his family, the weaver who supplies the world market 
with textile fabrics, has not enough to cover his own and his children’s 
bodies, masons, smiths and carpenters who raise magnificent places, 
live like pariahs in the slums. The capitalists and exploiters, the parasites 
of society, squander millions on their whims. These terrible inequalities 
and forced disparity of chances are bound to lead to chaos. This state 
of affairs cannot last long, and it is obvious, that the present order 
of society in merry-making is on the brink of a volcano. 

The whole edifice of this civilization, if not saved in time, shall 
crumble. A radical change, therefore, is necessary and it is the duty of 
those who realize it to reorganize society on the socialistic 
basis. Unless this thing is done and the exploitation of man by man 
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and nations by nations is brought to an end, sufferings and carnage 
with which humanity is threatened today cannot be prevented. All talk 
of ending war and ushering in an era of universal peace is undisguised 
hypocrisy. 

By “Revolution”, we mean the ultimate establishment of 
an order of society which may not be threatened by such 
breakdown, and in which the sovereignty of the proletariat 
should be recognized and a world federation should redeem 
humanity from the bondage of capitalism and misery of imperial 
wars. 

This is our ideal, and with this ideology as our inspiration, we have 
given a fair and loud enough warning. 

If, however, it goes unheeded and the present system of 
Government continues to be impediment in the way of the natural forces 
that are swelling up, a grim struggle will ensue involving the overthrow 
of all obstacles, and the establishment of the dictatorship of the 
proletariat to pave the way for the consummation of the ideal of 
revolution. Revolution is an inalienable right of all. Labour is the 
real sustainer of society. The sovereignty of the people is the ultimate 
destiny of the workers. 

For those ideals, and for this faith, we shall welcome any 
suffering to which we may be condemned. At the altar of this 
revolution we have brought our youth as an incense, for no 
sacrifice is too great for so magnificent a cause. We are content 
to await the advent of revolution. 

Long Live Revolution.” 

(Note: On June 9, 1929 “certain portions” of this statement were, 
however, expunged from the record as being “irrelevant” Ed.) 
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Chapter-3 
JUDGMENT: APPEAL IN HIGH COURT 


FFORDE AND ADDISON, JJ. 
Bhagat Singh and another-Accused — Appellants. 
VS. 
Emperor-Opposite Party. 


Criminal Appeal No. 748 of 1929, Decided on 13" January 
1930, from order of Sessions Judge, Delhi, D/- 12" June 1929. 

(a) Penal Code, Ss. 300 (4) & 307-Accused knowing that their act 
is imminently dangerous and is likely to cause death are guilty- Mere 
fact that they had no deliberate intention of killing any particular 
Individual does not take their case outside CI. (4), S.300. 

From the definition of murder in CI. (4) , S. 300 it follows that if a 
person does an act of the nature described In the clause, he is guilty of 
an attempt to murder. [P 267 C 2] 

Any person of average intelligence knows that the explosion of 
bomb in a crowded room, however carefully it may be thrown, is an 
imminently dangerous act such as he must be deemed to know would 
in all probability cause death or at least such bodily injury as is likely to 
cause death. Accused, described by the counsel as persons of 
exceptional intelligence must, therefore, be presurried to know that their 
act was dangerous and likely to cause death. The fact that accused had 
no deliberate intention of killing any particular individual does not take 
thelr case outside. CI. (4), S. 300, when they had no excuse for running 
the risk. It Is no excuse to say that they were sincerely and passionately 
actuated by the desire to alter the present order of things. The defence 
of an anarchist Is no defence to the charge. [P268CI] 

(b) Explosive, Substances Act (1908), S.3-Word “maliciously” in 
S. 3 is used in legal sense. 

“Malice” in the legal acceptance of the word is not confined to 
personal spite against individuals but consists in a conscious violation 
of the law to the prejudice of another. In its legal sense it means a 
wrongful act done intentionally without just cause or excuse. It is in the 
legal sense that the word “maliciously” is used in S. 3. Bromage v. 
Prosser, 4 B & C 247, Rel, on. [P 268 C 2] 

(c) Criminal Trial-One offence punishable under two provisions of 
law - Only one punishment can be imposed -Penal Code, S. 71. 
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Where there is one offence punishable with two different provisions 
of law, one punishment only can be lawfully imposed. 


Counsels: 

Asaf Ali-for Appellant 2. 

Abdul Rashid and Suraj Narain-for the Crown. 

Fforde, J,- This is an appeal by Bhagat Singh and B.K. Datta against 
the judgement and sentence of the learned Sessions Judge who convicted 
them of attempted murder within the meaning of S. 307, I.P.C. , and 
also of an offence under S.3, Explosive Substances Act (6 of 1908) 
which provides punishment for unlawfully causing an explosion likely to 
endanger life or property. The facts are shortly these: 

On 8" April 1929, at about noon, two bombs were thrown in quick 
succession in the Legislative Assembly Hall just as the President had 
risen to make an announcement regarding the Public Safety Bill. The 
first bomb exploded in close proximity to seats Nos. 4-B, 5 and 33. 
Almost immediately afterwards a second bomb exploded at seat 146 
which is one of the seats nearest to the visitors’ gallery. Six persons 
were injured by fragments of these bombs, namely, Sir Bomanji Dalal 
who received eight wounds, Sir George Schuster who was injured on 
the back of the right upper arm, in which three small small fragments 
of metal were found burried and Messrs. S.M. Roy, A.P Dube, P.R. Rao 
and Shankar Rao, all of whom received minor Injuries. Immediately 
after the bombs had exploded two pistol shots were heard which, it is 
alleged, were fired by the appellant Bhagat Singh, but in regard to this 
incident no charge has been brought. 

The bombs were thrown from a place in the public gallery above 
the Government benches. That these bombs were thrown by the 
appellants has been established beyond any possibility of doubt. Both 
the appellants admitted in the Sessions Court that they threw these 
bombs, and the appellant Bhagat Singh, who has refused to be 
represented by counsel, has repeated that admission in his address to 
this court. The case of the appellant Datta, however, who is defended 
by Mr. Asaf Ali, is, firstly that it has not been proved that he threw one 
the bombs in question and secondly, that, if he did so, the bomb was so 
constructed, and thrown in such a manner as to avoid injury to any 
person. This latter defence is the one also adopted by Bhagat Singh. 
They contend that they cannot be found guilty as the bombs which they 
threw were deliberately constructed to avoid killing anyone or even 
causing hurt, and that they were deliberately thrown into vacant space 
within wooden barriers protecting the desks and benches where the 
members sat, with the object of avoiding hurt to any member. They 
allege that these acts of theirs were for the purpose of drawing 
attention to their political views which they correctly describe 
as revolutionary. 
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That the bomb which exploded first was thrown by Bhagat Singh 
has been establilshed beyond any doubt. It was this explosion which 
injured Sir George Schuester and Mr. P.R. Rao. It has also been 
conclusively proved that the second bomb was thrown by Datta, and 
caused injuries to Messrs. S.N. Roy and A.P. Dube. S. Sobha Singh who 
was standing in a portion of the visitors’ gallery almost exactly opposite 
to the place from which the bombs thrown, has deposed that at the 
time of the occurrence he was looking at the opposite gallery watching 
some friends of his who were there with whom he had an appointment 
for lunch, He was watching them closely so that he should not miss in 
the crowd. He actually saw Bhagat Singh throw the first bomb and Datta 
the second. He could not see their faces clearly at the time they threw 
the bombs, but he ran round immediately after the explosion and saw 
the two people whom he had seen throwing the bombs, in the custody 
of the police. After the explosions the appellants were standing somewhat 
isolated and quite unperturbed. 

In my opinion, quite independently of the admissions of the 
appellants themselves, the evidence of the prosecution witnesses has 
established the fact that Bhagat Singh did throw the first bomb and 
Datta the second. 


Mr. Asaf Ali has argued, on behalf of Datta, that the convictions 
under S. 307, I.P.C., and S. 3. Explosive Substance-Act, cannot legally 
be upheld. His argument, which applies to the defence of both appellants, 
is that there was no intention on their part to cause the death of any 
person and, therefore, they cannot be convicted of an attempt to murder 
within the meaning of S. 307, I.P.C. The learned counsel, however, has 
not been able to get over the definition of murder contained in CI. 4, S. 
300. I.P.C., which provides that culpable homocide is murder: 

“If the person committing the act knows that it is so imminently 
dangerous that it must in all probability cause death or such bodily 
injury as is likely to cause death, and commits such an act without any 
excuse for incurring the 11sk of causing death or such injury as aforesaid.” 

It follows that if a person does an act of the nature described in the 
clause but death is not caused, he is guilty of an attempt to murder. 

That the appellants knew that in throwing these bombs they 
committed dangerous act that it must in all probability cause death, or 
such bodily injury as was likely to cause death, cannot be seriously 
doubted. The casings of the bombs in question were made of cast iron 
of considerable thickness and the force of the explosions shattered 


* these casings into 150 pieces. One fragment has been proved to have 


travelled a distance of 40 ft. piercing the roof of the ceiling and lodging 
behind it. Seat 146, on which the second bomb exploded, was shattered 
to pieces though the wood work was of teak some inch and a half thick. 
There can be no doubt at all that had one of the heavier fragments of 
metal struck any person on the head the probabilities are that he would 
have been killed. The defence that these bombs were designedly 
constructed with a weak charge, and were deliberately thrown at places 
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where they could do no injury, is not compatible with the proved facts 
of the explosions. The appellants have been described by Mr. Asif Ali as 
persons of exceptional intelligence, and it seems to me clear that anyone 
of even average intelligence, must have known that the explosions of 
such a missile in a crowded room, however carefully it might have 
been thrown, is an imminently dangerous act such as they must be 
deemed to know would in all probability cause death or at least such 
bodily injury as was likely to cause death. The fact that the appellants 
had no deliberate intention of killing any particular individual does not 
take their case outside CI. 4, S. 300, I.P.C. They had no excuse for 
incurring the risk. It is no excuse to say that they were sincere 
revolutionary I have no doubt, that is to say, he is sincerely and 
passionately actuated by the desire to alter the present order of things. 
That Bhagat Singh is a sincere revolutionary I have no doubt, 
that is to say, he is sincere in the illusion that the word can be 
improved by destroying the social! structure as it now stands 
and substituting for the rule of law the unrestrained will of the 
individual. That has always been the defence of the anarchist. But it is 
no defence to the charges upon which he and his co appellant have 
been convicted, I am satisfied that both the appellants have been rightly 
convicted of the offence under S. 307, I.P.C. 

It is in my judgement equally clear that they are liable under S.3. 
Explosive Substances Act (6 of 1908), That section reads as follows. 

“Any person who unlawfully and maliciously causes by any explosive 
substance an explosion of a nature likely to endanger life or to cause 
serious injury to property shall, whether any injury to person or property 
has been actually caused or not, be punished with transportation for 
life or any shorter term, to which fine may be added or with imprisonment 
for a term which may extend to ten years, to which fine may be added.” 

Bhagat Singh has objected, as has counsel for the other appellant, 
that the term “ malicious” as it appears in this section cannot be applied 
to them as they were not actuated by any malice towards any 
individual in the Legislative Assembly. It may be that they were 
not actuated by malice in the sense in which that term is popularly 
understood, that is to say, they may not have been inspired by 
vindictiveness against any particular person, but the acts for which 
they have been convicted were most certainly “malicious” in the legal 
sense of that term. “Malice,” as Lord Campbell observed: “in the legal 
acceptance of the word, is not confined to personal spite against in 
individuals, but consists in a conscious violation of the law to the prejudice 
of another.” 

And Bailey, J., remarked in Bromags vs Prosser (1) (at p.255): 

“Malice in common acceptation means ill will against a person, but 
in its legal sense it means a wrongful act, done intentionally without 
just cause or excuse. If I give a perfect stranger a blow likely to produce 
death. I do it of malice because I do it intentionally and without just 
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It Is in that legal sense that the word “ maliciously” Is used in S. 3, 
Explosive Substances Act. 

In my judgment the acts of the appellants come clearly within S. 3 
the Act of 1908. 

The learned Sessions Judge finding the appellants guilty under both 
these penal provisions has sentenced them each to transportation for 
{Ife. Where there Is one offense punishable under two different provisions 
of law one punishment only can be lawfully Imposed, and In this case 
only one punishment has been imposed. It Is true that the penalty is 
the maximum under the respective sections under which they have 
been convicted but it was only by sheer good fortune that nobody was 
killed by the explosions. 

I am unable to hold that the sentences imposed by the learned 
Sessions Judge is, under the circumstances, excessive, and I would 
accordingly dismiss the appeal of both appellants. 

Addison, J.- I concur. 


Appeal dismissed. 


HY 
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Annexure-1 


INDIAN PENAL CODE 


S. 71: Limit of punishment of offences made up of several 
offences: 

Where anything is an offence falling within two or more separate 
definition of any law in force for the time being by which the offences 
are defined or punished. 

. Or 

Where several acts? of which one or more than one would by itself 
or themselves constitute an offence, constitute, when combined, a 
different offence. 

The offender shall not be punished with a more severe punishment 
than the Court which tries them could award for anyone of such offences. 

109. Punishment of abetment if the act abetted is committed 
in consequence and where no express provision is made for its 
punishment. 

Whoever abets any offence shall, if the act abetted is committed in 
consequence of the abetment, and no express provision is made by 
this Code for the punishment of such abetment, be punished with the 
punishment provided for the offence. 

Explanation- An act or offence is said to be committed in 
consequence of abetment, when it is committed in consequence of the 
instigation, or in pursuance of the conspiracy, or with the aid which 
constitutes the abetment. 


ILLUSTRATIONS 


(a) Aoffers a bribe to B, a public servant, as a reward for showing 
Asome favour in the exercise of B's official functions. B accepts 
the bribe. A has abetted the offence defined in section 161. 

(b) Ajinstigates B to give false evidence. B in consequence of the 
instigation , commits that offence. A is guilty of abetting that 
offences, and is liable to the same punishment as B. 

(c) A and B conspire to poison Z. A, in pursuance of the 
conspiracy, procure the poison and delivers it to B in order 
that he may administer it to Z. B, in pursuance of the 
conspiracy, administers the poison to Z in A’s absence and 
thereby causes Z’s death. Here B is guilty of murder. A is 


57 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


guilty of abetting that offence by conspiracy, and is liable to 
the punishment for murder. 


COMMENT 


Under this section the abettor is liable to any punishment which 
may be inflicted on the principal offender, (1) if the act of the latter is 
committed in consequence of the abetment, and (2) no express provision 
is made in the code for the punishment of such an abetment. This section 
lays down nothing more than that if the code has not separately provided 
for the punishment of an abetment as such than it is punishable with 
the punishment provided for the original offence. 

A person who aids and abets the actual preparation of the crime 
at the very time when it is committed, is a principal of the second 
degree and comes under the section. Active abetment at the time of 
committing the offence is covered by this section. 


111.Liability of the abettor when one act abetted and 
different act done:— 

When an act is abeted, and a different act is done, the abettor is 
liable for the act done, in the same manner and to the same extent if he 
has directly abetted it. 

Proviso—Provided the act done was a probable consequence of 
the abetment, and was committed under the influence of the instigation, 
or with the aid or in pursuance of the conspiracy which constituted the 
conspiracy. 


ILLUSTRATIONS 


(a) Avinstigates a child to put poison into the food of Z, and gives 
him poison for that purpose. The child, in consequence of the 
instigation, by mistake puts the poison into the food of Y, 
which is by the side of that of Z. Here if the child was acting 
under the influence of A's instigation, and the act done was 
under the circumstances a probable consequence of the 

a abetment, A is liable in the same manner and to the same 

ial extent as if he had instigated the child to put the poison into 

i the food of Y. 

{b) Ajinstigates B to burn Z’s house. B sets fire to the house and 
at the same time commits theft of property there. A, though 
guilty of abetting the burning of the house, is not guilty of 
abetting the theft; for the theft was a distinct act and not a 
probable consequence of burning. 

(c) A instigates B and C to break into an inhabited house at 
midnight for the purpose of robbery, and provides them with 
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arms for the purpose. B and C break into the house, and 
being resisted by Z, one of the inmates, murder Z. Here, if 
that murder was the probable consequence of the abetment; 
A is liable to the punishment provided for murder. 


114, Abetor present when offence is committed. Whenever 
any person, who if absent would be liable to be punished as an abettor, 
is present when the act or offence for which he would be punishable in 
consequence of the abetment is committed, he shall be deemed to 
have committed such act or offence. 

Section 109 compared with Section 114: 

Sections 109 and 114- When a person is present and abets 
another to commit an offence, s. 114 is not applicable to the case. 
When a person who abets the commission of an offence is present and 
helps in the commission of the offence, he is guilty of the offence and 
not merely of abetment except in a few cases like rape or bigamy 
where the person cornmitting the offence alone can be guilty of the 
offence. Section 114 applies to a case where a person abets the 
commission of an offence, some time before it takes place and happens 
to be present at the time when the offence is committed, and is not 
applicable to a case where the abetment is at the time when the offence 
takes place and the abettor helps in the commission. Active abetment 
at the time of committing the offence is covered by s. 109 ands. 114 is 
clearly intended for an abetment previous to the actual commission of 
the crime, any time, that is, before the first steps have been taken to 
commit it. A person was on his way home in the inflicted certain injuries 
on that person. M and B were convicted under ss. 324 and 325 
respectively and J was convicted under ss. 324 and 325 read with s. 
114. It was held that in the circumstances of the case it might have 
been more correct to convict ) under s. 109, but he on either view was 
liable to exactly the same punishment, and, therefore, the interests of 
justice did not require any interference on what can only be regarded 
as a technical ground. Prima facie, it would seem illogical that a man 
should be deemed to have committed and on the other hand shall not 
be deemed to have committed that offence if at the time when it is 
committed he has just abetted it, is still present and is still abetting it. 


115. Abetment of offence punishable with death or 
transportation for life- if offence not committed; Whoever abets 
the commission of an offence punishable with death or transportation 
for life, shall, if that offence be not committed in consequence of the 
abetment, and no express provision is made by this Code for the 
punishment of such abetment, be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also 
be liable to fine; 

if act causing harm be done in consequence- and if any act 
for which the abettor is liable in consequence of the abetment, and 
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which causes hurt to any person, the abettor shall be liable to 
imprisonment of elther description for a term which may extend to 
fourteen years, and shall also be liable to fine. 


ILLUSTRATION 


A instigates B to murder Z. The offence Is not committed. If B had 
murdered Z, he would have been subject to the punishment of death or 
transportation for !Ife. Therefore A is liable to imprisonment for a term 
which may extend to seven years and also to a fine; and, if any hurt be 
done to Z in conseqence of the abetment, he will be liable to imprisonment 
for a term which may extend to fourteen years, and to fine. 


116, Abetment of offence punishable with imprisonment- 
if offence be not committed; Whoever abets an offence punishable 
with imprisonment shall, if that offence be not committed in consequence 
of the abetment, and no express provision is made by this Code for the 
punishment of such abetment, be punished with Imprisonment of any 
description provided for that offence for a term which may extend to 
one-fourth part of the longest term provided for that offence; or with 
such fine as is provided for that offence, or with both; if abettor or 
person abetted be a public servant, whose duty it is to prevent offence; 


and if the abettor or the person abetted is a public servant, whose 
duty it is to prevent the commission of such offence, the abettor shall 
be punished with imprisonment of any description provided for that 
offence, for a term which may extend to one-half of the longest term 
provided for that offence, or with such fine as is provided for the offence, 
or with both. If abettor or person abetted be a public servant whose 
duty it is to prevent offence. 


ILLUSTRATIONS 


(a) Aoffers a bribe to B, a public servant, as a reward for showing 
Asome favour in the exercise of B’s official functions. B refuses 
to accept the bribe. A is punishable under this section. 

(b) Ajinstigates B to give false evidence. Here, if B does not give 
false evidence, A has nevertheless committed the offence 
defined in this section, and is punishable accordingly. 

(c) A, a police officer, whose duty it is to prevent robbery, abets 
the commission of robbery. Here, though the robbery be not 
committed, A is liable to one half of the longest term of 
imprisonment provided for that offence, and also to fine. 

{d) 8 abets the commission of a robbery by A, a police officer, 

: whose duty it is to prevent that offence. Here though the 
robbery be not committed, B Is liable to one-half of the longest 
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term of imprisonment provided for the offence of robbery, 
and also to fine. 


COMMENT 


This section provides for the abetment of an offence punishable 
with imprisonment. There is no corresponding provision in the Code for 
punishment abetment of an offence punishable with fine only, e.g., 
offences under ss, 137, 154, 156, 278, 283, 290 and 294A (second 


Para.) 


120 8B. Punishment of criminal conspiracy. (1) Whoever is a 
Party to a criminal conspiracy to commit an offence punishable with 
death, transportation or rigorous imprisonment for a term of two years 
or upwards, shall, where no express provision is made in this Code for 
the punishment of such a conspiracy, be punished in the same manner 
as if he had abetted such offence. 

(2) Whoever is a party to a criminal conspiracy other than a criminal 
conspiracy to commit an offence punishable as aforesaid shall be 
punished with imprisonment of either description for a term not exceeding 
six months, or with fine or with both. 


121. Waging or attempting to wage war or abetting waging 
of war against the King Emperor. Whoever wages war against the 
Queen or attempts to wage such war, or abets the waging of such war, 
shall be punished with death, or transportation for life, and shall also be 


liable to fine. 


ILLUSTRATIONS 


(a) A joins an insurrection against the King Emperor. A has 
committed the offence defined in this section. 

(b) A in India abets an insurrection against the Queen’s 
Government of Ceylon by sending arms to the insurgents. A 
is guilty of abetting the waging of war against the King 
Emperor. 


121 A. Conspiracy to commit offences punishable by section 
121. Whoever within or without British India conspires to commit any 
of the offences punishable by section 121, or to deprive the King Emperor 
of the sovereignty of British India of British Burma or of any part thereof, 
or conspires to overawe, by means of criminal force or the show of 
criminal force, the Central Government or any Provincial Government 
or the Government of Burma, shall be punished with transportation for 
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life or any shorter term, or with imprisonment of either description 
which may extend to ten years, and shall also be liable to fine. 

Explanation- To constitute a conspiracy under this section, it is 
not necessary that any act or illegal commission shall take 
place in pursuance thereof. 


S. 122. Concealing arms, etc, with intention of waging war 
against the King Emperor. Whoever collects men, arms or 
ammunition or otherwise prepares to wage war with the intention of 
either waging or being prepared to wage ware against the King Emperor, 
shall be punished with transportation for life or imprisonment of either 
description for a term not exceeding ten years, and shall also be liable 
to fine. 


123. Concealing with intent to facilitate design to wage war. 
Whoever by any act or by any illegal omission, conceals the existence 
of a design to wage war against the King Emperor, intending by such 
concealment to facilitate, or knowing it to be likely that such concealment 
will facilitate, the waging of such war, shall be punished with imprisonment 
of either description for a term which may extend to ten years, and 
shall be liable to fine. 


S. 286. Negligent conduct with respect to explosive 
substance: Whoever does, with any explosive substance, any act so 
rashly or negligent by as to endanger human life, or to be likely to 
cause hurt or injury to any other person, or knowingly or negligently 
omits to take such order with any explosive take such order with any 
explosive substance in his possession. As is sufficient to guard against 
any probable danger to human life from that substance, shall be punished 
with imprisonment of either description what may extend to six months 
or with fine which may extend to one thousand rupees or both. 


300. Murder- Except in the cases hereinafter excepted; culpable 
homicide is murder; if the act by which the death is caused is done with 
the intention of causing death; or - 


Secondly- if it is done with the intention of causing bodily injury 
as the offender knows to be likely to cause the deathof the person to 
whom the harm is caused, or— 


Thirdly-- if it is done with the intention of causing bodily injury to 
any person and the bodily injury intended to be inflicted is sufficient in 
the ordinary course of nature to cause death; or- 

Fourthly- if the person committing the act; knows that it is so 
imminently dangerous that it must; in all probability; cause death; or 
such bodily injury as is likely to cause death, and commits such act 


without any excuse for incurring the risk of causing death or such injury 
as aforesaid. 
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ILLUSTRATIONS 


(a) A shoots Z with the intention of killing him. Z dies in 
consequence. A commits murder. 

(b) A, knowing that Z is labouring under such a disease that a 
blow is likely to cause his death, strikes him with the intention 
of causing bodily injury. Z dies in consequence of the blow. 
Ais guilty of murder, although the blow might not have been 
sufficient in the ordinary course of nature to cause the death 
of a person in a sound state of health. But if A, not knowing 
that Z is labouring under any disease, gives him such a blow 
as would not in the ordinary course of nature bodily injury, 
is not guilty of murder, if he did not intend to cause death, or 
such bodily injury as in the ordinary course of nature would 
cause death. 

(c) Aintentionally gives Z a sword ~cut or club-wound sufficient 
to cause the death of a man in the ordinary course of nature. 
Z dies in consequence. Here, A is guilty of murder, although 
he may not have intended to cause Z's death. 

(d) A without any excuse fires a loaded cannon into a crowd of 
persons and kills one of them. A is guilty of murder, although 
he may not have had a premeditated design to kill any 
Particular individual. 


When Culpable homocide is not murder- Exception 1. - 
Culpable homocide is not murder if the offender, whilst deprived of the 
power of self-control, by grave and sudden provocation, causes the 
death of the person who gave the provocation or causes the death of 
any other person by mistake or accident. 

The above exception is subject to the following provisos:— 

First- That the provocation is not sought or voluntarily provoked 
by the offender as an excuse for killing or doing harm to any person. 

Secondly- That the provocation is not given by anything done in 
the obedience to the law, or by a public servant in the lawful exercise of 
the powers of such public servant. 

Thirdly- That the provocation is not given by anything done in 
the lawful exercise of the right of private defence. 

Explanation- Whether the provocation was grave and sudden 
enough to prevent the offence from amounting to murder is a question 
of fact. 
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ILLUSTRATIONS 


(a) A, under the Influence of passion excited by a provocation 
given by Z, Intentionally kills Y, Z’s child. This is murder, 
Inasmuch as the provocation was not given by the child, and 
the death of the child was not caused by accident or misfortune 
In doing an act caused by the provocation. 

(b) Y gives grave and sudden provocation to A. A, on this 
provocation, fires a pistol at Y, neither intending nor knowing 
himself to be likely to be likely to kill Z, who is near him, but 
out of sight. A kills Z. Here A has not committed murder, but 
merely culpable homicide. 


(c) Ais lawfully arrested by Z a bailiff. Ais excited to sudden and 
violent passion by the arrest, and kills Z. This is murder, 
inasmuch as the provocation was given by a thing done by a 
public servant in the exercise of his powers. 


(d) A appears as a witness before Z a Magistrate. Z says that he 
does not believe a word of A’s deposition, and that A has 
perjured himself. A is moved to sudden passion by these words, 
and kills Z. This is murder. 

{e) A attempts to pull Z's nose, Z in the exercise of the right of 

. private defence, lays hold of A to prevent him from doing so. 
A is moved to sudden and violent passion in consequence; 
and kills Z. This Is murder, inasmuch as the provocation was 
given by a thing done in the exercise of the right of private 

j defence. 

(f) Zstrikes B. B is by this provocation excited to violent rage. A 
a by stander, intending to take advantage of B’s rage; and to 
cause him to kill Z; puts a knife into B’s hand for that purpose. 
B kills Z with the knife. Here B may have committed only 
culpable homicide, but A is guilty of murder. 


Exception 2- Culpable homicide is not murder if the offender, in 
the exercise in good:faith of the right of private defence of person or 
property, exceeds the power given to him by law and causes the death 
of the person against whom he is exercising such right of defence without 
premeditation, and without any intention of doing more harm than is 
a a necessary for the purpose of such defence. 


ILLUSTRATION 


Z attempts to horsewhip A, not in such a manner as to cause grievous 
hurt to A. A draws out a pistol. Z persists in the assault. A, believing in 
good faith that he can by no other means prevent him self from being 
horse whipped, shoots Z dead. A has not committed murder but only 
culpable homicide. 
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Exception 3- Culpable homicide is not murder if the offender; 
being a public servant or alding a public servant acting for the 
advancement of pubilc justice; exceeds the powers given to him by 
law, and causes death by doing an act which he, In good faith; believes 
to be lawful and necessary for the due discharge of his duty as such 
public servant and without Ill-sill towards the person whose death Is 
caused. 

Exception 4- Culpable homicide Is not murder If It is committed 
without premeditation in a sudden fight In the heat of passion upon a 
sudden quarrel and without the offenders having taken undue advantage 
or acted in a cruel or unusual manner. 

Explanation- It is immaterial In such cases which party offers the 
provocation or commits the first assault. 

Exception. 5. Culpable homicide Is not murder when the person 
whose death Is caused, being above the age of eighteen years, suffers 
death or takes the risk of death with his own consent. 


ILLUSTRATION 


A, by instigatlon; voluntarily causes Z, a person under eighteen 
years of age to commit suicide. Here, on account of Z’s youth; he was 
incapable of giving consent to his own death; A has therefore abetted 
murder. 

302, Punishment for murder -Whoever commits murder shall 
be punished with death or transportation for life and shall also be Ilable 
to fine. 

307.Attempt to murder- Whoever does any act with such 
intention or knowledge, and under such circumstances that, if he by 
that act caused death, he would be guilty of murder, shall be punished 
with imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine; and, if hurt is caused to any 
person by such act, the offender shall be liable either to transportation 
for life, or to such punishment as is herein before mentioned. 

Attempts by life convicts- When any person offending under 
this section is under sentence of transportation for life, he may, if hurt 
is caused, be punished with death. 


ILLUSTRATIONS 


(a) A shoots at Z, with intentton to kill him, under such 
circumstances that, if death ensued, A would be gullty of murder. 
Ais liable to punishment under this section. 


(b) A with the intention of causing the death of a child of tender 
years exposes it In a desert place. A has committed the offence 
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defined by this section, though the death of the child does not 
ensue. 

(c) A, intending to murder Z, buys a gun and loads it. A has not 
yet committed the offence. A fires the gun at Z. He has 
committed the offence defined in by the latter part of the first 
paragraph of this section. 

(d) A, Intending to murder Z, by poison, purchases poison and 
mixes the same with food which remains in A’s keeping; A has 
not yet committed the offence defined in this section. A places 
the food on Z’s table or delivers it to Z’s servants to place it on 
Z's table. A has committed the offence defined in this section. 


COMMENT 


An attempt to commit a crime is an act done with intent to commit 
that crime, and forming part of a series of acts which would constitute 
its actual commission of it were not interrupted. 


S 324: Voluntarily causing hurt by dangerous weapon or 
means: Whoever, except in the case provided under section 334, 
voluntarily causes hurt by means of any instrument for shooting, stabbing 
or cutting, or any instrument, which used as a weapon of offence, is 
likely to cause death, or by means of fire, or any heated substance, or 
by means of any poison or any corrosive substance, or by means of 
any explosive substance, or by means of any substance which it is 
deleterious to the human body to inhale to swallow, or to receive into 
the blood, or by means of any animal, shall be punished with 
imprisonment of either description for a term which may extend to 
three years, or with fine or with both. 


S 334: Voluntarily causing hurt on provocation- Whoever 
voluntarily causes hurt on grave and sudden provocation, of he neither 
intends nor knows himself to be likely to cause hurt to any likely to 

in cause hurt to any person other than the person who gave the 
ort provocation, shall be punished with imprisonment of either description 
which may extend to one month or with fine which may extend to fine 
500 hundred rupees, or with both. 





Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


Annexure- 2 


Explosive Substance Act, 1908 

1. Punishment for causing explosion likely to endanger life or 
property:- Any person who unlawfully and maliciously causes by 
any explosive an explosion of a nature likely to endanger life or to 
cause serious injury to property shall, whether any Injury to person 
or property has been actually caused or not, be punished with 
imprisonment for life or any short term, to which fine may be added 
or with imprisonment for a term which may extend to ten years, to 
which fine may be added. 

2. Punishment for attempt to cause explosion, or for making 
or keeping explosive with intent to endanger life or 
property:- Any person who unlawfully and maliciously— 

(a) Does any act with intent to cause by an explosive substance, or 
conspires to cause by an explosive, an explosion (in India) of a 
nature likely to endanger ‘ife or to cause serious injury to 
property; or 

(b) makes or has in his possession or under his control any explosive 
substance with intent by means thereof to endanger life, or cause 
serious injury (in India) or to enable any other person by means 
thereof to endanger life, or cause serious injury to property (in 
India); 

shall, whether any explosion does or does not take place and 
whether any injury to person or property has been actually caused 
or not, be punished with transportation (a form of punishment 
where convicted criminals were sent to overseas penal colonies 
like Andaman, was abolished w.e.f. 1.1.1956.-Ed.) for a term 
which may extend to twenty years, to which fine may be added 
or with imprisonment for a term which may extend to seven years, 
to which fine may be added. 

3. Punishment for making or possessing explosives under 
Suspicious circumstances:-Any person who makes or knowingly 
has in possession or under his control any explosive substance, 
under such circumstances as to give rise to a reasonable suspicion 
that he is not making it or does not have it in his possession or 
under his control for a lawful object, be punished with transportation 
for a term which may extend to fourteen years, to which fine may 
be added or with imprisonment for a term which may extend to five 
years, to which fine may be added. 

4. Punishment of abettors.-Any person who by the supply of or 
solicitation for money, the providing of premises, the supply of 
materials, or in any manner whatsoever, procures, counsels, aids, 
abets, or is accessory to, the commission of any offence under this 
Act, shall be punished with the punishment provided for the offence. 
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Annexure- 3 


POSTER - Bombs In the Central Assembly 

"It takes a loud voice to make the deaf hear”, with these Immortal 
words uttered on a similar occasion by Valliant, a French anarchist martyr, 
do we strongly justify this action of ours. 

“without repeating the humillating history of the past ten years of 
the working of the Reforms ( Montague-Chelmsford Reforms) and without 
mentioning the Insults hurled at the Indian nation through this House- 
the so - called Indian Parliament- we want to point out that, while the 
people are expecting some more crumbs of reforms from the Simon 
Commission, and are ever quarrelling over the distribution of the 
expected bones, the Government is thrusting upon us new repressive 
measures like the Public Safety and the Trade Disputes Bill, while 
reserving the Press Sedition Bill for the next session. The Indiscriminate 
arrests of labour leaders working in the open field clearly indicate whither 
the wind blows. 

“In these extremely provocative circumstances, the Hindustan 
Soclallst Republican Association, in all seriousness, realizing their full 
responsibility , had decided and ordered its army to do this particular 
action, so that a stop be put to this humiliating farce and to let the alien 
bureaucratic exploiters do what they wish, but they must be made to 
come before the public eye in thelr naked form. 

“Let the representatives of the people return to their constituencies 
and prepare the masses for the coming revolution, and let the 
Government know that while protesting agalnst the Public Safety and 
Trade Disputes Bills and the callous murder of Lala Lajpat Rai, On behalf 
of the helpless Indian masses, we want to emphasize the lesson 
often repeated by history, that it is easy to kill individuals but 
you cannot kill the ideas. Great empires crumbled while the 
ideas survived . Bourbons and Czars fell. 

“We are sorry to admit that we who attach so great a 
sanctity to human life, we who dream of a glorious future, when 
man will be enjoying perfect peace and full liberty, have been 
forced to shun human blood. But the sacrifice to individuals at 
the altar of the ‘Great Revolution’ that will bring freedom to 
all, rendering the exploitation of man by man impossible, is 
Inevitable. 


“Long Live the Revolution.” 
Sd/- 


BALRA) 
Commander-in Chief 
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Chapter-1 
THE COMPLAINT/FIR 


FIR filed by Hamilton Harding, Senior Superintendent of Police, in 
the Court of R.S. Pandit Sri Krishan, Special Magistrate, against the 
following accused: 

1. Sukhdev alias Dayal alias Swami alias Villager son of Ram Lal, 
caste Thapar Khatri of Mohalla Arya Samaj, Lyallpur. 

2. Kishori Lal Rattan alias Deo Datt Rattan alias Mast Ram Shastri, 
son of Raghbar Dutt, caste Brahman of Dharampur, P.S. Hajipur, 
District Hoshiarpur. 

3. Agya Ram alias Masterji,son of Nand Lal Brahman of Lalla 
P.S.Killa 
Sobha Singh, District Sialkot 

4. Des Raj, son of Ram Kishen,caste Khatri of Belgan P.S. Sambrial, 
District Sialkot. 

5. Prem Dutt alias Master alias Amrit Lal, son of Ram Datt Khatri 
of Gujrat. 

' 6. Surnder Nath Pandey alias Stone, son of Hira Lal Pandey, 

Brahman, resident of Mohalla Sabzimandi, Cawnpore. 

7. Jai Dev alias Harish Chander, son of Babu Salig Ram, caste 
Khatri, Kapur, Sadar Bazar, Hardoi. 

8. Shiv Verma alias Parbhat alias Harnarain alias Ram Narain Kapur 
son of Kanhiya Lal Varma, Khatri of Hardoi. 

9. | Gya Parshad alias Dr. B. S. Nigham alias Ram Lal alias Ram 
Nath alias Desh Bhagat, caste Kurmi, resident of Khajuri Khurd, 
P.S. Billhaur, District Cawnpore. 

10. Jatindra Nath Das, son of Banke Behari Das of 30 Dohar 
Road,Calcutta. 

11. Mahabir Singh alias Partab of Shahpur Thela P.S. Rajaka Rampur, 
District Etah. 

12. Bhagat Singh, son of Kishan Singh of Khawasrian, Lahore. 

13. Batukeshwar Dutt alias Baata alias Mohan, son of G.D.Dutt of 
Bedwan, Bengal. 

14. Ajoy Kumar Ghosh alias Negro-General, son of Dr. Ghosh of 
Cawnpore. 

15. Sachindra Nath Sanyal, alias Jatin Sanyal son of Hari Nath 
Sanyal, Mohalla Colonel Ganj, Allahabad. 
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16. 


17, 


18. 


19. 


20. 


21, 


22. 
23, 
24. 


2s. 


Indian 


Kanwal Nath Trivedi alias Kanwal Nath Tewari,student of Vidya 
Sagar College, Calcutta, son of Suraj Nath Tewari of Suraya 
P.S.Gobindpur. 


Chandra Shekhar Azad allasPanditji,son of Balj Nath, allas Sita 
Ram, Brahman of Baij Nath Tula, P.S.8hilopur, Benares. 

Bejoy Kumar Sinha alias Bachu, son of Marakla Kumar Sinha 
of Mohalla Karachi Ganj, Cawnpore. 

Kallash Patti allas Kali Charan, son of Hardo Narain Kayasth of 
Mongranwan P.S.Ghamipur, District Azamgarh, at present 
residing at Gorakhpur. 

Raghunath alias “M” alias Ram Guru of Benaras. 

Bhagwati Charan alias B.C.Vohra, son of Rai Sahib Shiv Charan 
Das, caste Brahman of Lahore. 

Kundan Lal alias Partap allas No. 1 of Benares U.P. 

Kalash alias Gunthala of Jhansi. 

Yash Pal, son of Hira Lal, Khatri of Nidhan P.S. Hamirpur, District 
Kangra, now residing at Wachowali, Lahore. 

Satgurdyal, son of Pandit Sukhbasi Lal Avasthi, caste Brahman 
of Mohalla Dana Khorl, Cawnpore. 


The complaint is filed under section 121, 121A, 122 and 123 of 
Penal Code. 


The complainant respectfully sheweth: 


1. 


Il. 


That the accused above mentioned along with others have at 
Lahore and other places in British India at various times and 
“occasions commencing from the year 1924 and continuing up 
to the present time of their arrest been engaged in a conspiracy 
to wage war against His Majesty the King Emperor and to deprive 
him of the sovereignty of British India and to collect men, arms 
and ammunitions for or otherwise to make preparation for the 
said object and purpose. 

They further concealed the existence of a design to wage war 
against the King Emperor intending by such concealment to 
facilitate or knowing it to be likely that such concealment would 
facilitate the waging of such war. 

With these objects as mentioned in paras I and II above these 
accused along with others formed a party known as the 
Hindustan Republican Army and held their meetings at Lahore 
and other places in British India with a view to overthrow by 
force the Government established by law in India and to 
ee a Federated Republican Government in its 
stead. 


That the means devised to be adopted to attain these objects 
were as follows: 
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1. The collection of arms, men and munitions and also money 
for the purchase of arms and munitions. 

2. The obtaining of money for the same purpose by means 
of forcing and robbing banks and treasuries and by dacoity 
which necessarily involved murder. 

3. The manufacturing of explosive bombs for the purpose 
of murders and to overawe the Government. 

4. Murders of Police and other officials and persons 

interested in or the Government of British India or the 

persons who obstructed the carrying out of the objects of 
the conspiracy and persons who proved obnoxious to their 
party. 

The blowing up of trains. 

6. The production, possession and circulation of seditious 

and revolutionary literature. 

The rescue of convicts and persons in lawful custody. 

8. The seduction of educated youths with a view to enlist 
them in the conspiracy. 

9. To obtain renewal and subscriptions among persons in 
foreign countries who were interested in the 
accomplishment of revolution in India. 

V. I. An attempt was made to murder Mr. Bannerji, Inspector C.1.D. 
at Benares on 13.1.1928. 

2. An embezzlement of Rs. 3,199 was committed by Kailash Patti 
alias Kali Charan an absconder who was an employee in the 
sub-post office, Burhal Ganj, District Gorakhpur on 26.6.1928 
to be utilised by the party in furtherance of their common object. 

3. A dacoity at Punjab National Bank, Lahore was attempted on 4, 
12. 1928. 

4. Mr. Saunders, Assistant Supdt. Of Police and Channan Singh, 
Head Constable were murdered in Lahore on December 17, 1928. 

5. A bomb was thrown in the Assembly Chamber, Delhi and shots 
were fired therein on 8.4.1929 causing severe injuries to Sir 
Bomanji Dalal and others. 

6. A dacoity at Maulina was committed on 7.6.1929 causing the 
death of Dank Mahton Koori owner of the house. 

7. The accused along with others were manufacturing bombs at 
Lahore, Saharanpur, Calcutta and Agra, the factories at Lahore 
and Saharanpur having since been captured. 

8. The accused visited different towns in Biitish India to seduce 
youths and to induce them to join their conspiracy. 

VI. That in pursuance of the said conspiracy in British India 
preparations for the following actions were made but did not 
succeed. 


w 


™ 
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1. To blow up the train carrying members of the Simon 
Commission by means of dynamite. 
2. To rescue Jagdish Chander Chatterrji who was a convict 
In connection with the Kakori Conspiracy Case and Satindra 
Nath Sanyal another convict of their party. 
VII. That accused Nos. 17 to 25 are absconding and are still at large. 
VIII. That the order of the local Government under Sec. 196 Criminal 
Procedure Code, duly signed is attached herewith. 
IX. That the Complainant Is informed that in respect of the others 
offences committed in pursuance of the conspiracy separate 
police challans have been presented to this Court. 


It is, therefore, prayed that the accused above named be tried 
for and convicted of the offences enumerated above for any offence or 
offences which they may be proved to have committed. 
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Chapter-2 
Ordinance III of 1930 


STATEMENT 

1. Onthe 11" July 1929 the enquiry in the proceedings known as 
the Lahore Conspiracy Case commenced before a Magistrate, 
who was for this purpose relieved of all other duties. The accused 
in the case number 24, of whom 5 are still absconding. The 
offence alleged against the accused are both in their own nature 
and in their relation to the public security of unusually serious 
character. They include the murder of Mr. Saunders, Assistant 
Superintendent of Police, and Head Constable Chanan Singh in 
Lahore, on the 17" December 1928, the establishment of bomb 
factories at Lahore and Saharanpur, the conspiracy leading to 
the throwing of two bombs in the Legislative Assembly on the 
8" April 1929, and various other revolutionary activities. For 
the purpose of establishing these charges which were concerned 
with many different places and with events occurring over a 
considerable period of time, the prosecution considered it would 
be necessary to produce about 600 witnesses. 

2. Two of the accused had resorted to hunger strike before the 
commencement of the enquiry. A number of others followed 
the same course shortly afterwards with the result that by the 
26" July 1929, the case had to be adjourned owing to some of 
the accused being unfit to attend the Court. The case had to be 
successively adjourned on the same ground until the 24" 
September. It was then resumed, but there were numerous 
interruptions owing to defiant and disorderly conduct by some 
of the accused or demonstrations by members of the 
public. On February 4", 1930, most of the accused again went 
on hunger strike, and the case was on this account adjourned 
from the 8" February till the 8 March. 

3. The enquiry has now been in progress for more than 9 months 
and during that time it has been possible to examine about 230 
witnesses, only out of a probable total of 607. The spectacle of 
these proceedings, obstructed by unprecedented delays, and 
repeatedly disturbed by disorderly conduct and revolutionary 
demonstrations, has tended to bring the administration of 
justice into contempt, and it is impossible to count upon 
obtaining a conclusion by the normal methods of procedure 


within any calculable period. 
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4. After anxious consideration I have come to the conclusion that 
neither the ends of justice (sic) not the interests of the accused 
(sic) are served by allowing these proceedings to drag out toa 
length which cannot present be foreseen. Public policy clearly 
demands that the grave charges against the accused should 
be thoroughly scrutinised and finally adjudicated upon with the 
least possible delay, by a tribunal of indubitable impartiality 
and authority, and that the preliminary proceedings which have 
already extended over nine months and the end of which is not 
yet in sight should be terminated. It is also necessary to ensure 
that obstructions shall not further interrupt the course of justice. 
I have accordingly decided to avail myself of the authority 
conferred upon the Governor General under section 72 of the 
Government of India Act and to issue an Ordinance which has 
the effect of entrusting the trial of this case to a tribunal to be 
constituted by the Chief Justice of the High Court of Judicature 
at Lahore, and consisting of three judges of High Court and to 
invest this tribunal with powers to deal with willful obstruction. 
By these means the accused will be assured of a trial before a 
Court of the highest possible authority and it may be expected 
that a final and just decision will be reached with no unnecessary 
delay. I am convinced that the action which I have thought it 
right to take will best secure the achievement of the true ends 
of justice and re-establish respect for the administration of the 


law. 
Simla IRWIN 
Ist May, 1930 Viceroy and Governor-General 


Ordinance No. III of 1930 


An Ordinance to make provision for the trial of the persons accuseed 
in the Lahore conspiracy case. 


Whereas an emergency has arisen which makes it necessary to 
provide specially for the trial of the accused in the cases known as the 
Lahore Conspiracy Case; 


Now, therefore, in exercise of the power conferred by section 72 
of the Government of India Act, the Governor General is pleased to 
make and promulgate the following Ordinance: 


Short Title: 


1. This Ordinance may be called the Lahore Conspiracy Case 
Ordinance, 1930. 


Definitions: 
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2. In this Ordinance- 
(a) the “Code” means the Code of Criminal Procedure, 1898; 
V of 1896 
(b) the “High Court” means the High Court of Judicature at 
Lahore; and 
(c) the “said cases” mean the cases specified in section 3. 
Trial of Lahore Conspiracy cases by Special Tribunal 
3. Notwithstanding anything contained in the Code, all cases 
pending In the court of Rai Sahib Pandit Sri Kishan, Magistrate 
of the First Class, Lahore, against any or all of the persons 
named in the Schedule shall be tried by the Tribunal to be 
constituted under section 4. 


Constitution of the Tribunal 
4. (1) As soon as may be after the commencement of this 
Ordinance, the Chief Justice of the High Court shall 
constitute a Tribunal for the trial of the said cases consisting 
of three persons who at the time of such constitution are 
Judges, Additional Judges or officiating Judges of the High 
Court. 

(2) The Chief Justice shall appoint one of the members of the 
Tribunal to be President of the Tribunal. 

Appointment of New Member where Member Unable to Attend. 
5. (1) If, for any reason, any member of the Tribunal is unable to 
discharge his duties, the Chief Justice shall appoint another 
Judge, Additional Judge, or officiating Judge of the High 

Court to be member of the Tribunal. 

(2) Notwithstanding any change in the composition of the 
Tribunal, it shall not be incumbent on the Tribunal to re-call 
or re-hear any witness who has already given evidence, 
and it may act on any evidence already recorded by or 
produced before it. 


Procedure of the Tribunal 
6. (1) When the Tribunal has been constituted it shall have 
cognisance of the sald cases and the jurisdiction of the 
aforesaid Magistrate shall cease. 

(2) The Tribunal shall, subject to the provisions of this 
Ordinance, follow the procedure prescribed in Chapter XXI 
of the Code for the trial of warrant cases by Magistrates. 

(3) In matters not coming within the scope of sub-section (2), 
the provisions of the Code, so far as they are not 
inconsistent with this Ordinance, shall apply to the 
proceedings of the Tribunal; and for the purpose of applying 
the said provisions, the proceedings already taken before 
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the aforesaid Magistrate shall be deemed to be proceedings 
under Chapter XVIII of the Code whereunder the accused 
persons have been committed to the Tribunal for trial, and 
the Tribunal shall be deemed to be a Court of Session to 
whom the accused persons have been duly committed by 
the aforesaid Magistrate. 

(4) In the event of any difference of opinion among the 
members of the Tribunal, the opinion of the majority shall 
prevail. 


Conduct of the Prosecution 


7. (1) The Local Government may appoint a person to be 
prosecutor for the conduct of the prosecution of the said 
cases, and such other persons to assist him as it may think 
fit. 


(2) The prosecutor appointed under this section shall have the 
powers and shall discharge the duties of a Public Prosecutor 
under the Code. 


Powers of the Tribunal 


8. The Tribunal may pass upon any person convicted by it 
any sentence authorised by law for the punishment of the 
offence of which such person is convicted and no order 
of confirmation shall be necessary in respect of any 
sentence passed by it. 


Special Powers or the Tribunal 


9. (1) The Tribunal shall have powers to take such measures as 
it may think necessary to secure the orderly conduct of 
the trial; and where any accused by his voluntary act has 
rendered himself incapable of appearing before the tribunal, 

. or resists his production before it, or behaves before it ina 

i persistently disorderly manner, or in any other way willfully 
conducts himself to the serious prejudice of the trial, the 
Tribunal may, at any stage of the trial, dispense with the 
attendance of such accused for such period as it may 
think fit and proceed with the trial in his absence. 

(2) Where a plea is required in answer to a charge from an 
accused whose attendance has been dispensed with under 
or oa (1), such accused shall be deemed not to plead 
guilty. 

(3) An order under sub-section (1) dispensing with the 
attendance of an accused shall not affect his right of being 
represented by a pleader at any stage of the trial. 
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Special Rule of Evidence 

10. Notwithstanding anything contained in the Indian Evidence 
Act, 1872, (1 of 1872) when the statement of any person 
has been recorded by a Magistrate, such statement may be 
admitted in evidence before the Tribunal if such person is 
dead or cannot be found or is incapable of giving evidence, 
and the Tribunal is of opinion that such death, disappearance 
or incapacity has been caused in the interests of any 
accused. 


Finality of proceedings of Tribunal 

11. The judgement of the Tribunal shall be final and conclusive 
and, notwithstanding the provisions of the Code or of any 
other law for the time being in force, or of anything having 
the force of law by whatsoever authority made or done, 
there shall be no appeal from any order or sentence of the 
Court, and the High Court shall not have authority to revise 
any such order or sentence or to transfer any case from the 
Tribunal, or to make any order under section 491 of the 
Code or have any jurisdiction of any kind in respect of any 
proceedings under this Ordinance. 


Powers of the President in Ancillary Matters. 

12.(1) The President may make all necessary orders for the 
transfer to the custody of the Tribunal of all records, 
documents, exhibits and other things connected with the 
said cases. 

(2) The President may also, from time to time make orders 
consistent with this Ordinance to provide for the place and 
conduct of the trial, and all other ancillary matters which 
he may deem necessary to carry into effect the provisions 
of this Ordinance. 


SHEDULE 

1. Sukh Dev alias Dyal Swami alias Villager, son of Ram Lal, Thaper 
Khatri, of Mohala Arya Samaj, Lyallpur. 

2. Agya Ram alias Materji, son of Nand Lal, Brahman of Lalla, 
police station Killa Sobha Singh, District Sialkot. 

3. Kishori Lal Rattan alias Deo Datt Rattan alias Mast Ram Shastri, 
son of Raghbar Dutt, Brahman, of Dharampur, police station 
Hajpur, District Hoshiarpur. 

4. Des Raj, son of Ram Kishan, Khatri, of Balgan, police station 
Sambrial, District Sialkot. 

5. Prem Dutt alias Master alias Amrit Lal, son of Ram Datt, Khatri, 
of Gujrat. 


79 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


6. Surindra Nath Pandey alias Stone, son of Hira Lal Pandey, 
Brahman, resident of Mohalla Sabzimandl, Cawnpore. 

7. Jal Dev allas Harish Chander, son of Babu Sallg Ram, Khatri 
Kapur, Sader Bazzar, Hardoi. 


8. | Sheo Varma alias Parbhat allas Harnarain alias Ram Narrain 
Kapur, son of Kanhlya Lal Varma, Khatri of Hardol. 

9.. Gaya Parshad allas Dr. 8.S. Nigam allas Ram Lal allas Ram 
Nath allas Desh Bhagat, Kurml, resident of Khajuri Khurd, police 
station Billhaur, District Cawnpore. 


10. Mahabir Singh alias Partab, of Shahpore Tehla, post office Raja 
ke Rampur, District Eta. 

11, Bhagat Singh, son of Kishan Singh of Khawasrian, Lahore. 

12, Satukeshwar Dutt allas Battu allas Mohan, son of G.D. Dutt, of 
Bedwan, Bengal. 

13. Ajoy Kumar Ghosh alias Negro-General, son of Dr. Ghosh, of 
Cawnpore. 


14. Jatin Sanyal (Jatindra Nath Sanyal), son of Hira Nath Sanyal, 
of Allahabad. 


15. Bijoy Kumar Sinha alias Bachu, son of Markando Kumar Sinha, 
of Mohalla Karachi Ganj, Cawnpore. 


16. Shivram Rajguru alias “M“, son of Hari Raj Guru, of Sadashiv 
Peth, Poona. 


17. Kundan Lal alias Partap alias No. 1, of Fyzabad. 
18. Kanwal Nath Trivedi, alias Kanwal Nath Tewari, son of Pandit 


Surej Nath Tewari, of Sarya, police station Govindagunj, 
Champaran (student Vidya Sagar College, Calcutta) 


19. Bhagwan Dass (Mahore) alias Gunthala, of Jhansi. 
20. Chander Shekar Azad alias Panditji, son of Bajj Nath Ram alias 


Sita Ram, Brahman, of Bajj Nath Tula, police station Bhilopur, 
Benares. 


21. Kelash Patti alias Kali Charan, son of Harde Narrain, Kayasth, 
of Mongranwan, police station Chamipur, District Azamgarh. 


22. Bhagwati Charen alias B.C. Vohra, son of Rai Sahib Shiv Charan 
Dass, Brahman, of Lahore. 


23. Yashpal, son of Hira Lal, Khatri, of Nidhon, police station 
Hamirpur, District Kangra, and of Wachhowali, Lahore. 


24. Satgurdyal, son of Pandit Sukhbasi Lal Avasthi, Brahman, of 
Mohalla Bama Khori, Cawnpore. 


Simla IRWIN 


Ist May, 1930. 
Viceroy and Governor-General 
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Chapter-3 
LAHORE CONSPIRACY CASE 
JUDGEMENT SPECIAL TRIBUNAL 


Preliminaries 


Chapter-I- : General character of the prosecution evidence, including 
remarks on the credibility of the approvers. 


Chapter-II- : Chronological account of facts/events- without 
discussion of their proof. 


Chapter-III : Evidence providing corraboration/support of general 
characters the evidence of approvers other than direct 
evidence about individual accused. 


Chapter-IV _: Cases of individual accused proved by evidence. (List 
of accused No.1 to 18 as given on page 2 of the original) 


Chapter-V : Each individual's role in the context of the Conspiracy. 


Chapter-VI _: Proved activities of accused persons in the light of the 
Law applicable to them and Tribunal’s verdict on each 
of them. 
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In The Court Of The Lahore Conspiracy 
Case Tribunal, Lahore, Constituted 
Under Ordinance No. III Of 1930 


THE CROWN- Complainant 
Versus 
Sukh Dev and others,- Accused 


JUDGEMENT 


This Tribunal was constituted under section 4 of Ordinance III of 
1930 for the trial of certain persons accused in the case known as the 
Lahore Conspiracy Case. The powers and procedures of the Tribunal 
are regulated by that Ordinance and the names of the accused persons 
are set forth in the schedule. 

Of the twenty four accused present named in the schedule, No.19, 
Bhagwan Dass (Mahore) has not been sent up for trial in this case, 
while No.20, Chander Shekhar Azad allas Panditji, No. 21, Kelash Patti 
alias Kali Charan, No. 22, Bhgwati Charan, No. 23, Yashpal and No.24, 
Satgurdyal are, according to evidence recorded by us, absconding. Of 
the remaining eighteen accused persons, two, namely, No.2, Agya Ram, 
alias Masterji, and No. 6, ‘Surinder Nath Pandey, alias Stone, were 
discharged under section 253 , Criminal Procedure Code, by orders of 

‘this Tribunal, dated the 10% July 1930 and a third man, No. 12, 
Bhatkeshwar Dutt alias Battu alias Mohan, was discharged under section 
494, Criminal Procedure Code, by order of the same date. There thus 
remained fifteen accused persons against whom charges were framed 
and with whose cases this judgement will deal. Their names are:- 

Sukh Dev alias Dyal alias Swami alias Villager. 

Discharged on 10 July 1930. 


Kishori Lal Rattan allas Deo Dutt Rattan alias Mast Ram Shastri. 
Des Raj. 

Prem Dutt alias Master alias Amrit Lal 

Discharged on 10 July, 1930. 

Jai Dev allas Harish Chander 


Sheo Verma alias Parbhat alias Harnarain alias Ram Narain 
Kapur 


ONANSWNE 
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9. Gya Parshad alias Dr. B. S. Nigham alias Ram Lal alias Ram 
Nath alias Desh Bhagat 

10, Mahabir Singh alias Partap 

11. Bhagat Singh 

12. Discharged on 10 July, 1930. 

13. Ajoy Kumar Ghosh alias Negro General 

14. Jatin Sanyal (Jatindra Nath Sanyal) 

15. Bijoy Kumar Sinha alias Bachu 

16. Shiv Ram Rajguru alias “M” 

17. Kundan Lal alias Partap alias No.1 

18. Kanwal Nath Trivedi alias Kanwal Nath Tiwari 


Trial began in this Court on the S® May, 1930 a complaint being 
filed by Mr. Hamilton Harding (P.W.1) under section 121,121-A, 122 and 
123, Indian Penal Code*, against all the accused. Apart from this 
complaint we took up cases against the accused on police reports under 
other sections of the law, including section 302, Indian Penal Code, and 
section 4,5 and 6 of the Explosive Substance Act, 1908.** The necessary 
sanction of the Punjab Government under section 121,121-A, 122 and 
123 of the Indian Penal Code and also the necessary: sanction both of 
the Punjab Government and of the United Provinces Government under 
the sections of the Explosive Substance Act, 1908, together with two 
orders of the Governor General in council passed under section 527 (1) 
of the Criminal procedure Code*** transferring the case against some 
of the accused persons under the Explosive Substances Act 1908, from 
the courts of the Sharanpur and Agra districts in the United Provinces 
to the Lahore Court have also been placed on the record. 

The trial continued on the 5", 6%, 7" and 8" May 1930, and the 
Tribunal then adjourned the case to the 12" May 1930. On the 12" May 
1930, owing to the disorderly conduct of the accused, the case was 
adjourned to the following day. On the 13" May 1930, all the accused 
persons, with the exception of one, remained absent from court. Four 
of the absentees were, however, represented by Councel. The Tribunal 
recorded evidence on that date of jail officers that the remaining accused 
person had refused to attend court unless brought by force. The Tribunal 
then adjourned the case to the 14" May 1930, without taking any further 
Proceedings. On the 14" May all the accused remained absent from 
court and were also unrepresented. On that date the Tribunal, after 
recording evidence on the point, recorded an order under Section 9 (1) 


* For detail of various sections under Indian Penal Code; see annexure no.1, 
Assembly Bomb Case. 

** For detail of various sections under Explosive Substance Act; see annexure 
no.2, Assembly Bomb Case. . 

*** For detall of various sections under Criminal Procedure Code; see annexure 
no.1 
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of the Ordinance dispensing with the attendance of all the accused until 
the following day on the ground that they had resisted their production 
before the Court. The proceedings were then continued. On the 15" 
May as well as on subsequent hearings the same occurrence was 
repeated daily. The accused resisted their production each day in court 
and after recording evidence of Jail officers on the point, the Tribunal 
on each hearing recorded orders dispensing with the attendance of all 
the accused under Section 9 until the following hearing and the 
proceedings of the trial took place in the absence of the accused. 
These orders were passed from hearing to hearing, the accused persons 
being given an opportunity to appear in court on any hearing that they 
might wish to do so. 

On the 21* June 1930, after twenty five prosecution witnesses had 
been examined, two new members of the Tribunal were appointed 
under section 5 of the Ordinance in place of two of the members who 
had been originally appointed. On that date also the accused persons 
were absent, but no order dispensing with their attendance was 
recorded, an adjournment being made to the 23” June 1930. 


On the 23” June 1930, all accused persons, except one (Agya 
Ram), appeared in court. Evidence was recorded regarding the 
resistance of Agya Ram to production in court and the order was passed 
dispensing with his attendance until the following day. Proceedings then 
continued. On the 24" June 1930 three accused persons were absent 
and thirteen were present. Evidence was again recorded and the 
attendance of the thirteen absent accused was dispensed with until the 
following day. On the 25™ June, 1930, all the accused were absent and, 
after recording the evidence of Jail officer that they had all resisted 
production in court, the Tribunal dispensed with their attendance under 
section 9 of the Ordinance until the following day and proceeded with 
the trial in their absence. On subsequent hearings the proceedings 
were similar, the attendance of the accused being dispensed 
with from hearing to hearing after recording evidence of Jail Officer 
that they had resisted production in court. 

On the 10% July, 1930, the accused being absent and their 
attendance having been dispensed with until the following day in the 
manner already described, at which stage of the case forty eight 
prosecution witnesses had been examined, the Tribunal passed orders 
discharging three of the accused, as already stated, and framed charges 
against the remaining fifteen accused under ten heads. These charges 
were framed under section:-121,121-A, 122, 123 and 302 of the Indian 
Penal Code and sections 4 (a), 4 (b), 5 and 6 of the Explosive Substances 
Act, 1908, read with the conspiracy and abetment sections 120-B, 109, 
114, 115, and 116 of the Indian Penal Code. There was also a separate 
head of charge under sections 120-B and 109 of the Indian Penal Code. 
On the same date, by the order of the Tribunal, copies of the charges 
framed were served on the fifteen accused persons concerned in the 
jail, together with a copy of an order intimating to them that their pleas 
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would be taken on these charges on the following day. Owing to their 
absence their pleas on the charges could not be recorded in the ordinary 
way contemplated by section 256 of the Criminal Procedure Code and 
accordingly, under section 9, sub-section (2) of the Ordinance, the 
Tribunal directed that all the fifteen accused persons should be 
deemed not to plead guilty in respect of all the heads of charges 
framed against them. 

On the same day, the 11" July 1930, an order was passed 
adjourning the case to the following day with the intimation that all the 
accused persons would be required at the commencement of the next 
hearing to state whether they wished to cross examine any, and if so 
which, of the witness for the prosecution whose evidence had already 
been taken. Copies of this order were served on each of the accused 
persons in Jail under orders of the Tribunal on that same day. On the 
following day, the 12" July 1930, all the accused again resisted production 
in court and their attendance was dispensed with for that day in the 
manner already described. In view of the absence on that date the 
Tribunal passed an order recording that none of the accused had 
appeared or expressed any wish for the recall and further cross 
examination of any of the witness for the prosecution whose 
evidence had been taken and declining, therefore, to recall any 
of such prosecution witnesses and calling upon the prosecutor 
to call the remaining witnesses for the prosecution. ‘ 

From the 12" July 1930, to the 4" August 1930, the proceedings of 
the trial continued in the same manner, the attendance of the accused 
being dispensed with from hearing after recording evidence of Jail Officers 
that they had resisted production in court. 

On the 14 August, 1930, the evidence of Medical Officers was 
recorded that all the accused persons, except two, namely, Perm Dutt 
and Kundan lal, had by their voluntary act of continuous hunger- 
Striking, rendered themselves incapable of appearing before the 
Tribunal on that date. An order was then passed under section 9 of the 
Ordinance dispensing with the attendance for one week of all the accused, 
except the two above mentioned and dispensing with the attendance of 
those two, who had resisted their production, in court on that day, until 
the following day. The Tribunal was sitting for three days only of the 
week for which the attendance of the majority of the accused had been 
dispensed with. 

From the 4" August to the 11 1930, the attendance of Prem Dutt 
and Kundan Lal was dispensed with from hearing to hearing the manner 
already described. On the 11" August, the Tribunal recorded evidence 
that all the accused except three, namely, Sukh Dev, Bijoy Kumar Sinha, 
and Bhagat Singh, were fit to attend court, but had resisted their 
production in court. The evidence of Medical Officers showed that 
Sukh Dev, Bijoy Kumar Sinha and Bhagat Singh were still 
incapable of appearing before the court owing to voluntary 
and continuous hunger strike. The evidence further showed that 


85 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 





Bijoy Kumar Sinha and Sukh Dev had ceased hunger striking and would 
probably be fit to attend court within two days. Their attendance was 
dispensed with until the 13" August 1930. The attendance of Bhagat 
Singh, who was still hunger striking, was dispensed with until the 18" 
August 1930. The attendance of the remaining twelve accused was 
dispensed with until the following day. 

From the 11" to the 22™ August, 1930, the attendance of fourteen 
accused was dispensed with from hearing to hearing after recording 
evidence on each hearing that they had resisted production in Court. 
The attendance of the fifteenth accused, Bhagat Singh, had been 
dispensed with on the 11 August 1930, until the 18" August, and on 
the latter date evidence having been recorded that he was still voluntarily 
hunger striking and incapable of attending court, his attendance was 
dispensed with until the 22 August 1930. 

On the 22™ August 1930, the evidence of the Medical Officer showed 
that Bhagat Singh was fit to attend Court. It was also proved that he as 
well as the remaining accused had resisted their production in Court on 
that date. The order passed on that date dispensed with the attendance 
of all the accused until the following day. The orders passed on the 23 
25” and 26" August 1930, were similar to that passed on the 22" August. 

On the 26" August, 1930, at which stage four hundred and 
fifty seven prosecution witnesses had been examined, the 
prosecutor gave up his remaining witnesses and closed the 
case. for the prosecution. The Tribunal then passed an order 
adjourning the case to the following day in order that the accused persons 
might be questioned generally on the case in accordance with the 
provision of section 342 of the Criminal Procedure Code before being 
called on- for their defence. A copy of this order was served on each of 
the accused persons in the jail on that day. 

On the 27” August, 1930, the accused resisted production in Court 
and their attendance was dispensed with until the following day. The 
Tribunal then recorded the following order: 


“In view of their absence from court, we are unable to comply with 
the provisions of section 342, Criminal Procedure Code, by examining 
them generally on the case. Having regard to the provisions of section 
6 of the Ordinance (III of 1930), which lays down that the procedure 
prescribed in Chapter XXI of the Criminal Procedure Code shall be 
followed by us subject to the provisions of the Ordinance and further 
that the provisions of Criminal Procedure Code other than those 
contained in Chapter XXI shall apply to the proceedings of this Tribunal 
only in so far as they are not inconsistent with the Ordinance, we do not 
consider it necessary to take any further steps towards 
examining the accused persons under section 342, Criminal 
Procedure Code, in as much as the order passed under section 9 of 
the Ordinance dispensing with their attendance today precludes such 
examination”. 
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The Tribunal then passed a separate order under section 256, 
Criminal Procedure Code, calling upon all the accused persons to enter 
upon their defence and to produce their evidence and adjourning the 
case to the following day for their production of evidence. A copy of this 
order was also served upon each of the accused persons in jail on that 
date. 

On the 28" August, 1930, the accused again resisted production In 
Court and their presence was dispensed with until the following day. No 
defence witnesses appeared on their behalf and no fist was 
put in of any defence witnesses to be summoned on their behalf. 
The Tribynat adjourned the case to the following day. 

On the 29" August 1930, the proceedings of the 28” August were 
repeated, the accused being again sent and no defence evidence being. 
forth coming. An adjournment was made to 30” August 1930. 

On the 30% August, 1930, the proceeding were the same as on the 
be proceeding days, adjournment being then to the 1 September 
1930. 

On the 1 September, 1930, all the accused resisted production in 
court and their presence was dispensed with until the 15" September, 
1930. On this hearing, however, Mr. Amolak Ram Kapur, appeared for 
two of the accused, namely Bijoy Kumar Sinha and Ajoy Kumar Ghosh, 
and made an oral application before the Tribunal under the proviso to 
section 257 of the Criminal Procedure Code for the recall for cross 
examination of all the four hundred and fifty seven prosecution 
witnesses. The five approvers, Jai Gopal (P.W.2), Phonindra Nath Ghosh 
(P.W.3), Man Mohan Bannerji (P.W.4), Hans Raj Vohra (P.W.S) and Lalit 
Kumar Mukerji (P.W.6) being then in custody of the Court and present 
in the Court precincts were immediately offered for cross examination 
by Mr. Amolak Ram Kapur. Regarding the remaining four hundred and 
fifty odd prosecution witnesses, Mr. Amolak Ram was asked to satisfy 
the Tribunal in accordance with the proviso to section 257 of the Criminal 
Procedure Code in respect of each individual witness that the recall of 
such witness was necessary in the interests of justice. Mr. Amolak Ram 
Kapur had no defence witnesses with him and had brought no list of 
defence witnesses to be summoned in spite of the orders which the 
Tribunal had passed on the 30" August, 1930, and preceding days. The 
first of the approvers, Jai Gopal (P.W.2) was then actually put in the 
witness box, but Mr. Amolak Ram Kapur declined to cross examine 
him and stated that he had no instructions to cross examine 
the approvers. He asked for an adjournment until 2 P.M. to enable 

him to interview his clients in the jail. This adjournment was granted at 
11-45 A.M. In the written application for this adjournment which Mr. 
Amolak Ram Kapur put in, he incorrectly stated in paragraph 6 that the 
Tribunai had not acceded to7 the request that all the prosecution 
witnesses should be recalled, the fact being that the Tribunal had acceded 
to the request for the recall of five approvers and had passed no final 
orders regarding the recalling of the other prosecution witnesses until 
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the requirements of the proviso to section 257 of the Criminal Procedure 
Code should be satisfied. 

At 2 P.M on that day Mr. Amolak Ram Kapur reappeared before the 
Tribunal and brought an application signed by Bijoy Kumar Sinha and 
Ajoy Kumar Ghosh asking for one week adjournment before beginning 
to cross examine any of the prosecution witnesses. Mr. Amolak Ram 
Kapur stated that his clients had instructed him to support this application 
for an adjournment of one week, but not to cross examine the approvers 
or to take any other steps for the defence of his clients. The request 
for a week’s adjournment was refused as dilatory and Mr. 
Amolak Ram Kapur then withdrew from the court. There being 
no defence witness present and no body representing the accused being 
present to cross examine those prosecution witnesses who were present 
in the court precincts and available for cross examine and no application 
for the issue of process for other defence witnesses having been made, 
the defence of Bijoy Kumar Sinha and Ajoy Kumar Ghosh was declared 
by the Tribunal closed. The defence of the remaining accused had 
already been declared closed but the Tribunal on the morning of the 
same day after the order dispensing with their attendance until the 5" 
of September, 1930, had been passed, no defence witness having 
appeared on their behalf and four adjournments for the production of 
such defence evidence having then been made. Towards the close 
of the hearing of the 1* September 1930, the prosecutor was 
called upon to commence his arguments. 

The arguments of prosecutor were concluded on the 10" 
Septembers 1930. On the 5" September 1930, all the accused having 
again resisted production in Court, their attendance was dispensed with 
until the 9" September, and on the 9 September, this was repeated, 
the dispensation being made until the 11" September, 1930. On the 
conclusion of the prosecutor’s arguments on the 10" Septembers 1930, 
the case was adjourned to the following day to enable the accused to 
attend and to advance before the Tribunal any arguments which they 
might wish to advance on the case generally and a copy of this order 
was served upon all the accused persons in the jail. On the 11" 
September 1930, all the accused again resisted their production in Court 
and an order was then passed dispensing with their attendance 
until the 8" October 1930, the Tribunal not sitting during the 
intervening dates. The case was at the same time adjourned for 
judgment to the 8" October 1930. 

Thé record of evidence at the trial before this Tribunal has 
been made in Urdu under the personal direction and superintendence 
of the Tribunal in accordance with section 356 (1) Criminal Procedure 
Code except in those cases where the evidence has been given in English 
when the provisions of sub section (2) of the same section have been 
followed. Evidence was given in English by two of the approvers, namely 
Hans Raj Vohra (P.W.5), Lalit Kumar Mukherji (P.W.6) as well as by 
other witnesses. ~ 
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A memorandum of the substance of the vernacular evidence has 
also been made throughout the trial by president of the Tribunal in 
accordance with section 356, sub section (3) Criminal Procedure Code. 
The above records are those prescribed by the law and are the 
authoritative records to which reference should be made in case. of 
doubt. In addition to these records, however, an additional record in 
English has been kept of all the evidence, this record having been 
made by a shorthand writer at the dictation of one of the members of 
the Tribunal, while the evidence was being given. This last mentioned 
record has been printed and the same printed book includes also the 
most important orders issued from time to time by the Tribunal. The 
printed book, however, is not an authoritative record and in case of 
doubt reference must be made to its original. 


THE SCHEME OF JUDGEMENT 

The scheme of the remaining portion of this judgement will be as 
follows:- 

A brief summary will first be given of the general character of the 
Prosecution evidence, including remarks upon the credibility of the 
approvers. (Chapter-I) 

Next, the judgment will contain a chronological account of the facts 
revealed by the prosecution evidence, without at this stage, any 
discussion of the proof of those facts. (Chapter-II) 

Next, the judgment will discuss certain evidence, which affords 
corroboration of a general character of the evidence of the approvers, 
other than evidence which directly tends to connect any individual 
accused person with the activities alleged against him. (Chapter-III) 

Next, the judgment will take up individually the case of each accused 
person which are held to be proved by the evidence will be set forth at 
length together with a statement of the evidence which proves them. 
(Chapter-IV) 

Next, there will be discussion of the question how for the various 
activities of the various accused persons originated from one conspiracy 
and were connected together as the outcome of such a conspiracy, 
together with a statement of the evidence having a bearing on this 
matter. (Chapter-V) 

Finally, the proved activities of the accused persons will be 
considered in the light of the law applicable to them and the decision of 
the Tribunal regarding each accused person will then be stated. 
(Chapter-V1) 
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Chapter-I 


GENERAL NATURE OF THE PROSECUTION EVIDENCE 


The prosecution evidence consists in the main of the statements of 
the seven approvers, of three confessions by accused persons, of a 
large number of witnesses who claim to have identified various accused 
persons at various times and places, of expert witnesses on the subjects 
of handwriting, of printing, of arms and ammunition and of explosives, 
of formal evidence by Magistrate and Police Officers concerning 
identification parades, house searches and recoveries made and 
proceedings taken during the investigation, and of certain miscellaneous 
evidence which was adduced to corroborate the approvers on various 
points but does not involve the identification of any accused person. 

Of the seven approvers, two, namely Ram Saran Dass 
(P.W.7) and Brahm Dutt (P.W. 441) made statements in this court 
which are very much at variance with statements proved to have been 
made by these two witnesses after tender and acceptance of pardons 
during the investigation and recorded by Magistrates under section 164 
of the Criminal Procedure Code. In view of this divergence between 
the statement made by these witnesses on different occasions, it is 
obviously unsafe to place any reliance upon their testimony 
and their evidence has therefore been disregarded in deciding 
the case. 

The remaining approvers are five in number, namely, Jai Gopal 
(P.W.2), Phonindra Nath Ghosh (P.W.3), Man Mohan Bannerji (P.W.4),_ 
Hans Raj Vohra (P.W.S) and Lalit Kumar Mukerji (P.W.6). The case set 
forth by the prosecution evidence as a whole is that of a conspiracy to 
wage war against the King Emperor by murder, dacoity and other 
methods including the manufacture and use of bombs. This conspiracy 
having envolved in September 1928 from an amalgamation of 
other smaller conspiracies which preexisted it and having in 
its final form extended from the Punjab to Bihar and Calcutta. 
The witnesses Phonindra Nath Ghosh and Man Mohan Bannerji deal 
mostly with the Bihar and Calcutta phases of the conspiracy. But 
Phonindra Nath Ghosh‘s evidence also includes important facts regarding 
activities in United Provinces, Delhi and to some extent the Punjab. The 
evidence of Lalit Kumar Mukerji is almost exclusively concerned with 
Allahabad and Agra. The evidence of the two remaining approvers 
namely, Jai Gopal and Hans Raj Vohra is almost entirely concerned with 
activities in the Punjab. While there was a close connection” between 
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Phonindra Nath Ghosh and Man Mohan Bannerjee in their work 
regarding which they have deposed it is important to note that the 
connection between the two Punjab approvers, Jai Gopal and Hans Raj 
Vohra, is slight. Their personal contact with each other was spasmodic 
and their characters, as revealed by their evidence and demeanor in 
the witness box, are by no means similar. Hans Raj Vohra is a man of 
literary attainments and intellectual qualities, interested mainly in 
propaganda work and although he has become an approver in this 
case it is doubtful whether he has abandoned in his heart the ideals of 
revolutionary party. His evidence was characterised by clear thinking 
and careful regard for accuracy. Jai Gopal, on the other hand, is nota 
man of much education and was generally employed for menial work 
such as that of carrying messages, acting as compounder to a doctor 
and the drudgery of watching the movements of persons towards whom 
the conspirators had hostile intentions. At the same time Jai Gopal’s 
evidence was given in a very convincing manner and his careful regard 
to accuracy of detail was evinced both when his evidence was being 
given and when his statement was being read over to him and checked 
by him. 

The evidence of Man Mohan Banerjee and of Lalit Kumar Mukerjee 
is of minor importance compared with that of Phonindra Nath Ghosh, 
as the latter covers much wider area and period of time than the two 
former. Moreover, Phonindra Nath Ghosh was, unlike the remaining 
approvers, a leader of the conspiracy. His evidence is longer than that 
of any other approver and he recounts a greater number of facts and 
incidents. His evidence was also given in a convincing manner and with 
a careful regard to accuracy of detail. 

Finally, it may be said about all the approvers, but especially about 
Hans Raj Vohra, Jai Gopal and Phonindra Nath Ghosh, that their evidence 
shows no sign of exaggeration or of distortion of the truth or attempt to 
implicate falsely any one person in any particular incident in the place 
of any other or to implicate in any particular incident more persons 
than actually took part in it, nor does their evidence indicate any 
endeavour to straighten the story at point where owing to a natural 
absence of knowledge on their part regarding all the details of the 
conspiracy, it is otherwise weak. The corroboration of one approver by 
another may not be sufficient to justify the conviction of any accused 
person without further corroboration from an outside source, but the 
fact that one approver is corroborated by another does at any rate, 
lend additional strength to the evidence of each especially in such a 
case as that of Jai Gopal and Hans Raj Vohra who, as explained above, 
are men of different type and were not much associated together. There 
is in respect of corroboration inter se not the very slightest suggestion 
of any previous concert. In brief, it may be said about the five approvers 
above mentioned that their evidence forms a very strong and convincing 
foundation for the prosecution case and that there is no ostensible ground 
for disbelieving the facts stated by any of these men in their testimony. 
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The three accused persons by whom confessions have been proved 
to have been made are Prem Dutt, whose confession was recorded on 
the 16" June, 1929, by Chaudri Mushtaq Ahmed (P.W.33). Mahabir Singh, 
whose confession was recorded by Rai Sahib Lala Nath Ram (P.W.24) 
on the 24” June 1929; and Gya Parshad, whose confession was recorded 
by Ch. Mushtaq Ahmed (P.W.33) on the 1* July, 1929. All these 
confessions were recorded under the provisions of section 164 of the 
Criminal Procedure Code and the provisions of that section were duly 
complied with by the magistrates in question both of whom have also 
given evidence regarding their proceedings in this connection. Another 
Magistrate S. Rupinder Singh (P.W.446) has deposed to certain 
statements made to him by Kishori lal, accused, on the 9" may, 1929. 
This witness was a third class magistrate when these statements were 
made to him and was not empowered to record a confession under 
section 164 of the Criminal Procedure Code, nor does he appeared to 
have complied with the requirements of that section. These alleged 
statements of Kishori Lal to this witness have not been taken into 
consideration in reaching the conclusions arrived at in this judgment. 

As regards the confessions of Mahabir Singh and Prem Dutt, it 
may be said that they fully inculpate the accused persons who made 
them and that they are good evidence not only against these two 
men themselves but also, under section 30 of the Indian evidence 
Act, against the other accused persons affected by them. As regards 
the confession of Gya Parshad, it shows a strong tendency to exculpate 
himself and, taken by itself, it would probably not amount to proof of 
any of the facts or activities mentioned in it either against Gya Parshad 
himself or against the other accused persons affected by it. Taken, 
however, as corroboration of evidence given by the approvers there 
is no reason why it should not be assigned some value in so far as it 
does corroborate their evidence, and especially on points regarding 
which there is other outside evidence to support it. 

The only other matter, which need be mentioned in this section of 
the judgment, is that of the identification of accused persons by witnesses. 
Such identifications are necessary both for the purpose of section 9 of 
the Indian Evidence Act to establish the identity of the accused person 
to whom reference is made by the witness and also to test the accuracy 
of the witness power of observation in respect of any particular incident 
with which such witness may connect any accused person. Owing to the 
absence of the accused persons from the Court during the greater part 
of this trial it was not possible to ask the witness, by whom reference 
was made to any accused person, to identify such accused in the presence 
of the Tribunal. An exception to this statement is the case of Jai Gopal, 
approver, (P.W.2) who was examined in chief in the presence of the 
accused persons before they ceased to attend Court. Regarding the 
remaining witnesses two methods were resorted by the prosecutor to 
establish the identity of the accused persons referred to by witness. 
Before the trial began before the Tribunal, proceedings had been taken 
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against the accused under Chapter XVIII of the Criminal Procedure 
Code in the court of the Special Magistrate, Rai Sahib Pandit Shri Krishan 
who was examined in this court as P.W. 405. Under section 6 sub section 
(3) of the Ordinance, by which the procedure of this Tribunal Is governed 
the proceedings taken before the said Magistrate are deemed to be 
proceedings under Chapter XVIII of the Code under which the accused 
persons are deemed to have been committed to the Tribunal for trial. 
Accordingly the provisions of section 288 of the Criminal Procedure 
Code read with the above mentioned section 6 of the Ordinance are 
applicable to the evidence of the witnesses given before the Special 
Magistrate. Among the witnesses examined in this manner by the Special 
Magistrate a large number, during the course of their evidence before 
him, identified various accused persons who were at that time in the 
dock of the Special Magistrate’s Court and those identifications formed 
part of their evidence in that Court. At the request of the prosecutor 
this Tribunal, under section 288 of the Criminal Procedure Code, has 
transferred to the Tribunal record and has treated as evidence in the 
case the evidence of one hundred witnesses duly recorded in the 
presence of the accused in the court of the Special Magistrate and the 
identifications made by the said witnesses in that Court have thus 
become a part of the record at the present trial. In the majority of 
these cases the witnesses concerned have also been asked, during 
their evidence before the Tribunal, whether they made such identifications 
in the Court of the Special Magistrate. Whenever mention occurs in this 
judgment of an identification made in the Court, other than an 
identification by a witness of one of the approvers, the expression will 
refer to an identification made in the Court of the Special Magistrate, 
whose record of that identification has been treated as evidence in this 
Court under the provisions of section 288 of the Criminal Procedure 
Code. Further, the identifications in question, which were made in the 
Court of the Special Magistrate, have been proved in each individual 
case by the evidence of the Readers Sant Singh (P.W. 35), Jai Dyal 
(P.W.43) and Allah Ditta (P.W.448) who recorded those statements in 
the Court and the general method of identification adopted in that Court 
has also been proved by the Special Magistrate himself examined as 
‘P.W.405. There is also available in proof of the fact that such identifications 
were made in the Court of the Special Magistrate the presumption for 
which section 80 of the Evidence Act provides. 

Secondly, there were the cases of those witnesses who were 
examined by the Tribunal but who had not been examined in the Special 
Magistrate’s Court. The method adopted by prosecutor to prove their 
ability to identify the accused persons named by them was to send 
these witnesses within a short time of their giving evidence before the 
Tribunal to the jails within which the accused persons were incarcerated. 
At these jails the Superintendents or other officer of a the jail then 
arranged a proceeding at which the witness in question would be asked 
to identify by name or otherwise each accused person to whom he 
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might have occasion to refer in his evidence before the Tribunal. 
Subsequently, on giving evidence before the Tribunal, each such witness 
would mention the fact that he had recently identified the accused person 
or persons referred to by him at the jail In the presence of a Jall official. 
The prosecutor would then take steps to examine as a witness the jail 
officer before whom such identification had been made. The Jail officers 
by whom such evidence has been given are Major Briggs, I.M.S.(P.W.41), 
Lala Kala Ram (P.W. 444), Muhammad Akbar (P.W. 445), Khan Sahib 
Khair Din (P.W. 456) and Daulat All Shah (P.W.42). The importance of 
the fact that these parades were conducted in the presence of Jail Officers 
arised from the officlal knowledge which these Jail Officers have of the 
identity of each of the accused persons who have been placed in their 
custody as Jail Officers. 

In addition to the above two methods by which the prosecutor has 
sought to establish the identity of the accused persons named by his 
witnesses, there is also a considerable body of evidence regarding 
identification parades which were held at various stages of the 
investigation by Magistrates and at which various accused persons were 
picked out by various witnesses. The evidence of these Magistrates has 
also been recorded by the Tribunal and coupled with the statements of 
the witnesses concerned that they had Identified particular accused 
persons at a magisterial parade, is available in proof of the identity of 
the accused persons referred to. The Magistrates in question are:- 


1. -R.S. Lala Nathu Ram PW. 24 


2. Chaudhri Roshan Lal PW. 29 
3. Chaudhri Mushtaq Ahemd_ P.W. 33 
4. Lala Ram Lal PW. 44 
5. K.S. Mirza Mehdi Hussain P.W. 167 
6. Lt. B.L. Bhandari PW. 188 
7 K. S. Rahman Baksh Qadri P.W. 204 
8 Mirza Wali Bakht PW. 233 
9 Mr. E.S. Lewis P.W. 264 


10. Thakur Suraj Narain Singh P.W. 279 
11. Khan Amir Nawaz Khan PW. 303 
12. Mian Jagdish Singh P.W. 320 
13. Lala Mulkh Raj P.W. 414 


It may be added here that most of the magisterial parades are 
shown by the evidence to have been conducted with great care and 
with meticulous precautions against any connivance. 
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Chapter-II 


CHRONOLOGICAL ACCOUNT OF THE FACTS REVEALED BY THE 
PROSECTUION EVIDENCE WITHOUT ANY DISCUSSION OF THE 
PROOF OF THOSE FACTS. 

The case put forward by the prosecution is that of a revolutionary 
conspiracy originating about August, 1928, by the amalgamation of 
several provincial revolutionary parties into a single revolutionary party 
whose activities were to extend over the North India from the Punjab to 
Calcutta. Chronologically, therefore, there is a line to be drawn 
between events prior to August, 1928, and events subsequent 
to the month. 

The approver Phonindra Nath Ghosh (P.W. 3) who resides at Bettiah! 
in the province of Bihar and Orrisa, became interested in revolutionary 
movements as far back as 1916 when he joined the Anusilan? party, a 
revolutionary party of Bengal. In 1918 he was interned for one year 
under the Defence of India Act. In 1919 he became acquainted with the 
approver Man Mohan Bannerjee and during the three following years 
he was engaged in organizing a revolutionary party of the Bihar Province 
at Bettiah. In 1923 he enlisted Man Mohan Bannerji in this party. In 
1925 he organised a band of volunteers known as the Hindustan Sewa 
Dal for the purpose of political activities. Early in 1926 he went to Benares 
and met there some of the members of the United Provinces 
revolutionary party which at that time had been considerably weakened 
by the investigation of what was known as the Kakori Case, several 
important members of that party having been arrested in that case on 
information given by approvers. Two men arrested in the Kakori Case 
were S. N. Sanyal and B.N.Sanyal, brothers of Jatindra Nath Sanyal, an 
accused in this case. Jatindra Nath Sanyal and Phonindra Nath Ghosh 
met at Allahabad early in 1926. In 1927 Phonindra Nath Ghosh was 
receiving revolvers from the United Provinces including the weapon Ex. 
P, 122, which figures in the present case. In the same year he enlisted 
in his Bihar party Kanwal Nath Tiwari, an accused in the present case, 
who had become known to Phonindra Nath Ghosh when he was being 
educated at Bettiah High School and who subsequently took up his 
residence at Calcutta. Towards the end of 1927 Sheo Verma, accused, 
came to Bettiah, having been sent to Phonindra Nath Ghosh from the 
United Provinces by Jatindra Nath Sanyal and Bijoy Kumar Sinha to 
obtain from Phonindra Nath Ghosh a certain revolver. Phonindra Nath 
Ghosh himself took that revolver to Benares where it was subsequently 
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used on the 13" February, 1928 in an attempt on the life of Rai Bhadur 
J.N.Bannerji (P.W. 26). From January to June or July 1928 Phonindra 
Nath Ghosh was at Calcutta where he met Kanwal Nath Tiwari, but does 
not appear to have carried on any important revolutionary activities. 
Up to this time there was no formal affiliation between the Bihar party 
of Phonindra Nath Ghosh and the United Provinces revolutionary party 
or any other such party. 

Turning now to the Punjab, Sukh Dev, accused, who had his 
headquarters at Lahore, was in 1926 enlisting recruits for a revolutionary 
party. The approver Jai Gopal (P.W.2) was in 1926 at the National Schoo! 
Lahore, which was closed down towards the end of that year and while 
at that school he came to know Sukh Dev through Yashpal absconder, 
who was a master in that school. In November 1926, Jai Gopal agreed 
to join Sukh Dev’s secret society. Before the National School! closed 
down Jai Gopal Stole for Sukh Dev from the school Library a book 
entitled “Manufacture and Uses of Explosives”, Ex. P. 364 and he also 
stole from the school some mercury, two thermometers and two batteries 
and handed these articles over to Sukh Dev. Another recruit of Sukh 
Dev was Hans Raj Vohra, (P.W.5) to whom he was related and with 
whom Sukh Dev began to discuss politics in August, 1926. At the time 
of his enlistment Sukh Dev showed to Hans Raj Vohra a yellow leaflet? 
similar to Ex.P.E.V. containing a statement of the constitution of a party 
described therein as the Hindustan Republican Association*. To these 
racruits whom he enlisted Sukh Dev used to supply revolutionary 
literature. During 1927 the activities of Sukh Dev do not appear to 
have been considerable but Sukh Dev was in touch with Bhagat Singh 
accused during the year. In May or June, 1927 Jai Gopal at the instance 
of Sukh Dev rented the house of one Kanhya Lal (P.W. 61) in Gowalmandi 
Lahore, and this house was visited not only by Sukh Dev but also by 
Bhagat Singh in the summer of 1927. 


This house was given up in September and in October Jai Gopal at 
the instance of Sukh Dev took another house known as Sundar Niwas 
in Lachman Gali Gowalmandi, Lahore, which house was retained until 
December, 1927. Sukh Dev used to live with Jai Gopal at this house. 
Hans Raj Vohra had been away from Lahore during the earlier part of 
1927 and when he returned in August he began to organise at Lahore a 
students’ Union which had for its object political propaganda and 
organisation among students. Hans Raj Vohra probably busied himself 
at this time more with this union than with the activities of Sukh Dev. 
On the 17" December, 1927, he was taken by Sukh Lev to the house in 
Lachman Gali and there he met both Jai Gopal and Bhagat Singh. 

During the first eight months of 1928 and prior to the information 
of the amalgamated revolutionary party the activities of the various 
provincial revolutionary parties do not appear to have been very 
important. Phonindra Nath Ghosh as already stated, was at Calcutta 


™ See annexure-2 
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until June or July 1928, and, so far as is known, was not engaged in 
revolutionary activities during the period. Little is known of the activities 
in the United Provinces during those eighth months, but it appeared 
that Lalit Kumar Mukerjee (P.W. 6) who had become interested in 
revolutionary ideas in 1925 through his acquaintance with the Sanyal 
Brothers, was in those days discussing with Ajoy Kumar Ghosh, accused 
and Jatindra Nath Sanyal, accused, the possibility of active work In the 
revolutionary interest. It is probable, however, that, as a result of the 
Kakori Case, which had ended in 1927, the revolutionary party in the 
United Provinces was not well organised during the early months of 
1928. 

On the 3% March 1928, two applications were made at Fatehgarh 
Jail by Sheo Verma and Bijoy Kumar Sinha, accused, for interviews 
with two Kakori case prisoners, one of whom was Jogesh Chander 
Chatterji. These interviews were not granted because the 
Superintendent of the Jail suspected a plot to rescue Jogesh Chander 
Chatterjee from the Jail, but the two men were shadowed and Sheo 
Verma was followed by a constable to Jalalabad where he went to the 
house of Gya Parshad, accused. This Gya Parshad at the time was 
practising as a doctor at Jalalabad and a short time before Shiv Verma’‘s 
visit to him there he had become acquainted with Sheo Verma at 
Cawnpore to which place he had gone to purchase medicines. In July, 
1928 there was a meeting at Cawnpore between Gya Parshad, Sheo 
Verma and Sukh Dev as a result of which Sukh Dev took Gya Parshad 
to Lahore and kept him there for some days, while Sheo Verma joined 
them later. On Sukh Dev‘s proposal Gya Parshad then went to Ferozepur 
where he rented a house and opened a pharmacy under the name of 
Dr. B.S. Nigham. Jai Gopal in his evidence has explained the object of 
this pharmacy opened by Gya Parshad at Ferozepur to have been 
threefold, namely to provide a place where members of the party 
travelling between the Punjab and the east or vice versa could change 
their clothes for other clothes more appropriate to their place of 
destination; secondly to obtain materials for the manufacture of 
explosive substances through the doctor and thirdly to get pecuniary 
help in the event of the medical practice thriving. 

Mahabir Singh, accused a previous acquaintance of Sheo Verma, 
who had been his fellow student at the D.A.V College, Cawnpore, in 
1927, was introduced by Sheo Verma to Sukh Dev at Cawnpore on the 
25" June, 1928. Mahabir Singh was already acquainted with Bijoy Kumar 
Sinha and Gya Parshad. One the 29" June, 1928, Sheo Verma sent 
Mahabir Singh to Lahore in the company of Kali Charan, absconder and 
at Lahore Mahabir Singh was taken by Sukh Dev to the house of Yashpal! . 
where he met Bhagat Singh. On the 4'" July, 1928 at Sukh Dev’s 
suggestion Mahabir Singh joined the Bharat Motor Company, Lahore 
under the name of Partap Singh in order to learn motor driving. He 
continued at this school until the 10" October and during the months of . 
July, August and September he rented a room in the Sundar Niwas 
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Building in Lachman Gali where Jai Gopal and Sukh Dev had lived in the 
Previous year. 

As regards other activities in the Punjab, Sukh Dev arranged on 
the 3™ January 1928 to send Hans Raj Vohra, to Amritsar to stay with 
Agya Ram (discharged accused) at that place. On the 5" January Sukh 
Dev and Bhagat Singh visited Amritsar, Bhagat Singh bringing with him 
a revolver, Ex P. 200. The same revolver was seen with Sukh Dev by 
Jal Gopal early in January. On the 9 January Sukh Dev sent Hans Raj 
Vohra to Rawalpindi under the name of Tirlok Nath or Tirlok Chand to 
work up a local centre there of the revolutionary party. On the 12" 
January Jai Gopal, under the name of Kishen Chand took on rent a 
room in the Mela Ram Building outside Bhati Gate, Lahore. 

These quarters were occupied by Sukh Dev and visited by Bhagat 
Singh and were retained for the party until the 9" February. In the 
meanwhile, however, Jai Gopal who during the preceding six months, 
had been learning foundry work at the Jubilee Institute and at the Empire 
Engineering Works, Lahore, was sent on the 25" January by Sukh Dev 
to Rawalpindi under the name of Harbans Lal to assist Hans Raj Vohra. 
Hans Raj Vohra returned from Rawalpindi on the 11" February having 
read in the Tribune newspaper a letter either from his father or his 
grandfather asking him to return, but Jai Gopal remained at Rawalpindi 
until August, 1928. On his first arrival at Rawalpindi Hans Raj Vohra had 
put up with one Satpal, a brother of Kishori Lal, accused, at the Arya 
Samaj Mandir. This Satpal subsequently went away to Africa, On the 
16” January Sukh Dev went to Rawalpindi and promised to send another 
man to assist Hans Raj Vohra. Accordingly on the 20" January Hans Raj 
Vohra, took a house in Hamilton Bazar, Rawalpindi. On the 25" January 
on the arrival of Jai Gopal, who was accompanied by Bhagat Singh they 
entered into occupation of that house. Bhagat Singh remained only two 
or three days in Rawalpindi and, after the departure of Hans Raj Vohra, 
to Lahore on the 11" February, Jai Gopal left that house and on the 14" 
February went to stay with Satpal at the Arya Samaj Mandir. On the 26" 
February Jai Gopal received a visit from Sukh Dev, who on that occasion 
bought an air pistol at Rawalpindi for target practice. 

In April Jai Gopal took up work at the Martin Press, Rawalpindi, and 
in May, on the departure of Satpal to Africa, Jai Gopal left the Arya 
Samaj Mandir and occupied a house in Nawan Mohalla. On the 24" April 
and St May Jai Gopal received money orders from Lahore which, 
according to him, were sent by Sukh Dev and an other air pistol was 
bought by him on the 24" March. In June or July a visit was paid by 
Bhagat Singh to Rawalpindi and in August, as already stated, Jai Gopal 
returned to Lahore. Shortly after his return he was sent by Sukh Dev to 
Ferozepur to act as servant and compounder of Gya Parshad alias Dr. 
B.S. Nigham, accused. Hans Raj Vohra after his return to Lahore in 
February met Sukh Dev, occasionally, but at that time was not taking 
any important part in Sukh Dev’s party. Hans Raj Vohra went to Kashmir 
in July where he stayed until September 1928. These events bring the 
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chronological account to the point where the amalgamation of the various 
provincial parties into a single revolutionary party began to take shape. 
Up to this time there was the Bihar party, which included Phonindra 
Nath Ghosh, Man Mohan Bannerji and Kanwal Nath Tewari. There was 
also the United Provinces party, which included Sheo Verma and 
Bijoy Kumar Sinha and with which a connection was also established by 
Gya Parshad and possibly Lalit Kumar Mukerjee, Ajoy Kumar Ghosh 
and Jatindra Nath Sanyal as well as by Phonindra Nath Ghosh; finally, 
the Lahore party included Sukh Dev, Bhagat Singh, Jai Gopal, Hans 
Raj Vohra, and to these may be added from summer of 1928 Gya 
Parshad, Mahabir Singh and possibly Kishori Lal, accused. The accused 
persons who up to this time have not received mention in this 
chronological account, are Kishori Lal, Prem Dutt, Kundan Lal, 
Shivramrajguru, Jai Dev, Des Raj and the absconder Chander Shekhar 
Azad alias Panditji. Kundan Lal and Panditji during the first half of 1928 
were probably at Jhansi where Kundan Lal was residing and Panditji 
was learning motor driving. Kishori Lal and Prem Dutt were fellow students 
at the D.A.V, College, Lahore and were living in a hostel at the Gurudatt 
Bhawan. The whereabouts of Des Raj, Jai Dev and Shivram Rajguru 
during the earlier period are not known, but Des Raj was probably a 
student at the D.A.V. College, Lahore, at that time. 

On the 10" august, 1928 Gya Parshad had rented a house owned 
by Lekh Raj (P.W. 293) in Mohalla Shah Ganj at Ferozepur having been 
sent to that place by Sukh Dev, as already related. Jai Gopal shortly 
afterwards followed him there and obtained employment with him through 
a neighbour, Diwan Chand (P.W. 200) who was presumably used as an 
intermediary in the matter to cloak the fact that Gya Parshad and Jai 
Gopal already belonged to one association. On the 16" august 1928, 
Sukh Dev rented a house for the use of the party in the Mughal bazar, 
Amritsar, under the name of Sundar Dass from Ram Sahai (P.W. 197). 
Both these houses became meeting places of the party which was 
formed shortly afterwards. 

Towards the end of august, 1928, Phonindra Nath Ghosh at Bettiah 
received a visit from Bijoy Kumar Sinha whom he had not met before. 
Bijoy Kumar Sinha came to the shop of Phonindra Nath Ghosh and of 
his brother, Manoranjan Ghosh (P.W.374) and enquired from Manoranjan 
Ghosh and from a neighboring shopkeeper, Kapil Dev Narain (P.W.375) 
the whereabouts of Phonindra Nath Ghosh. Although Manoranjan Ghosh 
warded the visitor off the premises, a meeting between Bijoy Kumar 
Sinha and Phonindra Nath Ghosh followed shortly afterwards at which 
Bijoy Kumar Sinha invited Phonindra Nath Ghosh to join a new party, 
which he proposed to form by amalgamation of the various 
provincial parties then existing, namely those of the Punjab, 
United Provinces, Bihar and Benga! (of which Bengal was 
subsequently dropped). He also proposed a secret meeting at 
Delhi on the 8" and 9'* September 1928, to which he intended to 
invite, besides Phonindra Nath Ghosh, Bhagat Singh and other Punjab 
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associates of Bhagat Singh, Sheo Verma and Chander Shekhar Azad 
alias Panditji. He mentioned that he did not care to work under the 
orders of Jatindra Nath Sanyal, whom he described as lazy. Phonindra 
Nath Ghosh proposed first of all to consult Man Mohan Bannerji. 
Accordingly the next day Phonindra Nath Ghosh and Bijoy Kumar Sinha 
went to see Man Mohan Bannerji who resided at the neighboring village 
of Beria and sent a passer-by named Indar Mato (P.W. 373) to fetch 
him from his house. Phonindra Nath Ghosh and Bijoy Kumar Sinha and 
Man Mohan Bannerji came to an agreement that the two former would 
attend the proposed meeting at Delhi and Bijoy Kumar Sinha gave 
them directions for finding the meeting place, namely, the Feroz 
Shah Tughiak fort. 

On the 4" September, 1928 Phonindra Nath Ghosh and Man Mohan 
Bannerji went to Delhi via Allahabad, At Allahabad they met Jatindra 
Nath Sanyal, accused from whom Phonindra Nath Ghosh made an 
enquiry as to the character of Bijoy Kumar Sinha a point regarding 
which Jatindra Nath Sanyal satisfied him. On the 7" September Phonindra 
Nath Ghosh and Man Mohan Bannerji took weekend return tickets from 
Allahabad to Delhi. On the morning of the 8" September they went 
to the appointed meeting place and were told by Bijoy Kumar 
Sinha that the meeting would be held on the following day. They sat 
beneath a tree and were joined there by Kundan Lal, accused, whom 
Bijoy Kumar Sinha introduced to them as a member of the revolutionary 
party. 

At a short distance from where they were sitting a meeting 
was going on which was being attended by Bhagat Singh, Sukh 
Dev, Jai Dev, Sheo Verma and Bijoy Kumar Sinha, accused 
persons, Brahm Dutt, approver, and Surindra Nath Pandey 
(discharged accused). Phonindra Nath Ghosh had not previously met 
Bhagat Singh, Sukh Dev or Jai Dev but was introduced to them on the 
following day. Kundan Lal arranged for the meals and accommodation 
of Phonindra Nath Ghosh and Man Mohan Bannerji that night. 


On the following day, the 9 September, the members of the 
party again assembled at the Feroz Shah Tughlak Fort at about 
8A.M. and a meeting than began attended by Phonindra Nath Ghosh, 
Man Mohan Bannerji, Kundan Lal, Bijoy Kumar Sinha, Sukh Dev, Bhagat 
Singh, Jai Dev and Sheo Verma. A central committee of the newly 
formed revolutionary party was appointed consisting of seven members, 
namely, Bhagat Singh, Sukh Dev, Bijoy Kumar Sinha, Sheo Verma, 
Phonindra Nath Ghosh, Kundan Lal and Chander Shekhar Azad, Azad 
was absent from the meeting, while of those present at the meeting 
Jai Dev and Man Mohan Bannerji were not appointed to the central 
committee. It was decided not to join with the Bengal revolutionary 
party who were reported to be opposed to terrorism and violence which 
were the methods approved by members of the party now being formed. 
Sukh Dev was appointed to be incharge of the Punjab, Sheo Verma 
of the United Provinces, Phonindra Nath Ghosh of Bihar, Azad was 
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appointed the head of the military department, and Kundan Lal, who 
was probably at that time living at Jhansi, was given charge of the 
Central Office, which Central Office was fixed at Jhansi.(It may here be 
mentioned that after November, 1928 Kundan Lal appears to have taken 
no active part in the management of the Central Committee, and that 
the Central Office did not long remain at Jhansi, but was subsequently 
shifted to Agra.) 

The other two members of the Central Committee, namely, Bhagat 
Singh and Bijoy Kumar Sinha, were appointed to act as links between 
the various provinces. Other decisions made at this meeting were that 
the heads of provinces were given power in all matters within their 
provinces other than the arrangements of dacoities, murders or acts of 
terrorism for which the Central Committee’s permission was prescribed; 
any action to be taken by the Central Committee was to be taken after 
consultation with the head of the province concerned; the arms of the 
party were to remain with the Central Committee, except when 
requisitioned for a particular action by the head of the province; similarly 
the Central Committee was to remain in charge of funds. Terrorism 
was definitely adopted as the policy of the party, this term being taken 
to include dacoity, murder and other acts of violence. The name selected 
for the new party was “Hindustan Socialist Republican Army”. The 
use of the word army and also the setting up of a military department 
in the charge of the Azad are significant as indicating the objects 
and methods of the party. 

Various specific actions were also proposed and decided upon at 
this Delhi meeting, including the rescue of Jogesh Chander 
Chatterjee, a Kakori Case prisoner, who was then in the Agra Jail and 
whose transfer to Cawnpore Jail was about to take place. Bijoy Kumar 
Sinha read at the meeting a letter from this convict and he was deputed 
to get into communication with Jogesh Chander Chatterji regarding a 
suitable opportunity for the rescue. Another project decided upon was 
the rescue of S. N. Sanyal, but further steps towards this end do not 
appear to have been taken by the party. Another resolution passed 
was that action should be take against the Simon Commission, and 
that bomb makers from Bengal should be invited to teach members of 
the party the methods of manufacturing bombs for use in this connection. 
Bhagat Singh and Phonindra Nath Ghosh agreed to meet together in 
Calcutta in December, 1928, when the Congress would be taking place 
there in order to carry out this resolution. Another resolution was that 
the approvers in the Kakori case should be murdered. A suitable 
place for the commission of a dacoity for raising funds was also discussed 
and Bihar was selected. To this Phonindra Nath Ghosh and Bhagat Singh 
arranged a meeting at Bettiah later in the month. It was decided that 
Bhagat Singh should cut his hair and beard before travelling to 
Bihar, but should retain his moustache according to the fashion 
of those parts. Finally, party names were assigned to those members 
who were present at the meeting and also to Azad. While the meeting 
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was going on Bara Singh (P.W. 420) a chaprasi employed at the Feroz 
Shah Tughlak Fort, had some conversation with Bhagat Singh and Sukh 
Dev, who, in reply to his question that what was going on there, informed 
him that they were students studying for examinations. The meeting 
broke up at 4 P.M. and Bhagat Singh left Delhi immediately. Sukh 
Dev invited Phonindra Nath Ghosh to visit the Punjab. The party spent 
some time seeing the sights of Delhi and Sheo Verma, Kundan Lal, Man 
Mohan Bannerji and Phonindra Nath Ghosh dined together at a hotel, 
and, except Sheo Verma spent the night at the Marhati Press. 

On the next day Phonindra Nath Ghosh and Manmohan Bannerji 
proceeded to Meerut, from where Phonindra Nath Ghosh returned to 
Delhi and joining Sheo Verma there accompanied him on the following 
day to Amritsar this being the first visit of Phonindra Nath Ghosh to 
Punjab. At Amritsar they put up at the party house in the Mughal bazar 
already referred to and on the 13 September were visited there by 
Sukh Dev who brought with him a bomb shell and the two books entitled 
“Manufacture and Uses of Explosives” Ex. P. 364 and “Small Arms 
Training” Ex. P. 28. Sukh Dev left Amritsar alone but on the following 
day Sheo Verma and Phonindra Nath Ghosh followed him to Lahore and 
their accommodation at Lahore was arranged by Sukh Dev at the Edward 
Hostel with Kali Charan, absconder. They returned a day later to Amritsar 
where Bhagat Singh visited them. After Bhagat Singh’s departure 
Phonindra Nath Ghosh left Amritsar where Bhagat Singh visited them. 
After Bhagat Singh’s departure Phonindra Nath Ghosh left Amritsar for 
his own province calling on the way upon Jatindra Nath Sanyal at 
Allahabad. He did not tell Jatindra Nath Sanyal about the Delhi 
proceedings, having been prohibited by Bijoy Kumar Sinha from doing 
so. 

About the middle of September Bhagat Singh and Sukh Dev went 
to Ferozepur and on that occasion Bhagat Singh got his hair and 
beard cut according to the arrangement made at the Delhi 
meeting. Towards the end of September Bhagat Singh arrived at Bettiah 
in accordance with the promise to meet Phonindra Nath Ghosh there 
and discussed a proposal for dacoity. Towards the end of September 
also Sheo Verma visited Gya Parshad’s house at Ferozepur and stayed 
about a week, He had the book Ex. P. 364 with him and was also engaged 
in writing article for the Phansi number of the Chand magazine. From 
Ferozepur he left for Amritsar. Bhagat Singh on his way from Ferozepur 
to Bettiah appears to have stopped at Allahabad where he met Lalit 
Kumar Mukerjee and Bijoy Kumar Sinha at the room of Ajoy Kumar 
Ghosh. On this occasion he had some talk with Lalit Kumar Mukerjee 
and told him that a revolutionary party had been formed comprising 
two groups, one of which groups would include active members and the 
other would include sympathizers. 

On arrival at Bettiah Bhagat Singh, who was accompanied by Azad 
alias Panditji, had a meeting with Phonindra Nath Ghosh, Man Mohan 
Bannerjee. Food was brought for them on that occasion by Man Mohan 
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Bannerjee froin his house and his servant, Raghuni Chamar (P.W.17) 
carried a lantern, while Man Mohan Bannerji carried the food and the 
three companions of Man Mohan Bannerji were seen by Raghuni on 
that occasion. The proposal to commit a dacoity at Bettiah or in the 
province of Bihar at that time was abortive, but Bhagat Singh obtained 
from Phonindra Nath Ghosh certain revolvers which he arranged to 
send to Agra for use at the time of the proposed rescue of Jogesh 
Chander Chatterjee. Early in October Phonindra Nath Ghosh also made 
the revolver, Ex. P. 122, over to Bhagat Singh which weapon was 
subsequently carried for the most part by Sukh Dev. 

Towards the end of September Bijoy Kumar Sinha and Panditji were 
at Jhansi and were put up there by Ram Dualre (P.W.288) with whom 
Kundan Lal, accused, was living at the time. This witness was an old 
acquaintance of Kundan Lal and had been in jail with him in connection 
with certain political activities in 1922. The house of this witness at 
Jhansi subsequently became a place of resort of some of the members 
of the party. 

During October 1928, the activities of the members of the party 
were not, so far as is known, important. 

At that time Prem Dutt and Kishori Lal were living in quarters at the 
Gurudutt Bhawan, Lahore. But Prem Dutt at any rate, was not then a 
member of the party. 

Kishori Lal, however, was visited in that month by Bhagat Singh 
and Panditji and he also had a library of revolutionary books, which he 
lent to other students. 

Sukh Dev was also a visitor at Guru Dutt Bhawan both of Kishori 
Lal and Prem Dutt. On the 9" October Sukh Dev was at Ferozepur and 
sent Jai Gopal with a message to Sheo Verma at Amritsar. On the 10% 
October Mahabir Singh left the Bharat Motor School at Lahore and was 
sent to Ferozepur by Sheo Verma for treatment by Gya Parshad alias 
Dr. Nigham, he befmg il! at that time. He spent about two weeks at 
Ferozepur and while he was there Sukh Dev paid another visit. 

Mahabir Singh's business at Ferozepur, apart from the treatment 
he was under going, was \o make arrangements for a projected visit of 
certain men from the United Provinces on their way to Lahore. 

At the beginning of November Mahabir Singh went to Lahore and 
was met by Kishori Lal, who brought a message from Sukh Dev that 
Mahabir Singh should get a new building on rent for the party. 
Accordingly on the 9"* November Mahabir Singh under the name of 
Partap Singh took on rent some quarters in the Arain Building at Mozang. 
Bhagat Singh and Panditji had in the mean while gone to Ferozepur and 
Bhagat Singh was arranging there for the arrival of the men from the 
United Provinces. On the 16° November Jai Gopal came from Ferozepur 
to Lahore and Sukh Dev then sent Mahabir Singh to Ferozepur to assist 
Bhagat Singh in bringing the United Provinces men. On this occasion a 
suitcase containing clothes was furnished by Prem Dutt, accused. Sukh 
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Dev told Jai Gopal to fetch this suitcase from Prem Dutt and to deliver 
it to Mahabir Singh at the railway station on his way to Ferozepur. During 
this same month Sukh Dev had introduced Hans Raj Vohra, to Kishori 
Lal and Hans Raj Vohra had also met Prem Dutt at Kishori Lal’s room at 
Gurudutt Bhawan. On the 17th November Lala Lajpat Ral died. Panditji 
and Mahabir Singh returned together from Ferozepur and were met by 
Jai Gopal at Lahore Cantonment. Panditji brought with him a suitcase 
containing a mouser pistol and four revolvers. On the same day the 
two United Provinces men whose coming had been expected, namely 
Kundan Lal and Shivram Rajguru alias ‘M’ also arrived and were met by 
Jai Gopal and taken to the Mozang house where Mahabir Singh arranged 
to put them up. On that night at the Mozang house accommodation was 
provided for Sukh Dev, Bhagat Singh, Panditji, Mahabir Singh, Kundan 
Lal, Shivram Rajguru and Kishori lal. On the 18 November Jai Gopal 
went back to Ferozepur. On the 23'¢ November Bhagat Singh visited 
Ferozepur taking with him the automatic pistol, Ex. P. 480, and on the 
following day he and Jai Gopal returned to Lahore. Kundan Lal departed 
from Lahore shortly after this and does not appear to have returned 
there. Thus, at the end of November there was present at Lahore of the 
members of the party, Bhagat Singh, Sukh Dev, Panditji, Mahabir Singh, 
Shivram Rajguru, Kishori Lal, Hans Raj Vohra, Jai Gopal and Kali Charan 
absconder. (Prem Dutt though in Lahore, was not at that time member 
of the party.) 

These men were all frequenting the Mozang House at that time. 
With the arrival of Bijoy Kumar Sinha shortly afterwards on the 7" 
December, 1928, four of the seven members of the Central Committee 
were present in Lahore, the remaining three who were absent being 
Kundan Lal, who had left a few days earlier, Sheo Verma, who was at 
Amritsar or Agra and Phonindra Nath Ghosh, who was in Bihar. The 
importance of this gathering at Lahore of the members of the party, 
including most of their leaders, is that in December at Lahore began 
the series of acts of violence, which the party carried out. 

During the same month of November the Amritsar quarters were 
shifted from Sahai’‘s house to the house of Hira Lal on the 6" November, 
while on the 13" November a house was taken on rent at Nuri Gate, 
Agra, by Sheo Verma under the name of Amir Chand. In connection 
with the activities of the party of Lahore the taking on rent of the Mozang 
house on the 9" November by Mahabir Singh has already been 
mentioned. In the middle of November a house was also taken by Kishori 
Lal on rent from Mussamat Parbati (P.W. 436) in Sohel Singh street, 
Gowalmandi Lahore, while on the S"* December another house in Lahore 
was taken on rent by Sukh Dev, under the name of Devi Dass situated 
in Kirpa Ram Street and belonging to Ghota Mal (P.W. 62). Use was also 
made about this time by some members of the party of a house in 
Prem Gall owned by Lal Chand (P.W. 125) and taken on rent by Agya 
Ram (discharged accused). It was towards the end of November also 
that Kishori Lal informed his friend, Prem Dutt, accused, that there was 
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a possibility of his early arrest and on the 28" November Kishori Lal 
packed up his things and left the Gurudutt Bhawan. 

On the 1** December, 1928, Sukh Dev took Hans Raj Vohra to the 
Mozang House where Hans Raj Vohra then met Bhagat Singh, Panditji, 
Mahabir Singh, Shivram Rajguru, Kishori Lal, Jai Gopal and another 
man, who may have been Kali Charan, absconder. About this time also 
there was discussion at the Mozang House in which all the above 
mentioned persons as well as Sukh Dev took part regarding a proposed 
attempt to raid the Punjab National Bank at Lahore in order to obtain 
funds. On the 3% December Hans Raj Vohra again went to the Mozang 
House at the request of Bhagat Singh and on that occasion Panditji 
opened a box containing revolvers and pistols, including the weapons, 
Exs, P. 200, P, 122, P. 202 and P, 480 and he then taught the loading and 
unloading of these weapons to those who were present. Jai Gopal was 
not present on that occasion. It will be remembered that Panditji had 
been appointed at the Delhi meeting to be the head of the military 
department and it was quite appropriate, therefore, that the arms of 
the party should have been brought by him to Lahore, when he arrived 
there on he 17" November, in anticipation of there use at Lahore in 
committing violent crimes. On the 4 December the day fixed for the 
Punjab National Bank raid, Hans Raj Vohra, at the request of Panditji 
again went to the Mozang House. The plan to raid the Punjab National 
Bank was then expounded by Panditji to the effect that the same afternoon 
Bhagat Singh and Mahabir Singh were to reach the bank at 3 P.M. ina 
hired motor car, which it was intended that Mahabir Singh should drive 
away after the raid. Two members including Hans Raj Vohra were 
deputed to deal with the chaprasi of the Bank who sits outside the 
Secretary’s room by pushing him inside the room and Kalt Charan was 
to cut the telephone wires with a knife while Sukh Dev was to seize the 
gun of the bank chaukidar and Panditji was to overpower the cashier. 
Jai Gopal and Kishori Lal were given a bag each with which to collect 
currency notes from the counter. The operations were to be conducted 
in three stages, the signal for each of which was to be a whistle given 
by Panditji. The first stage was the taking up of their respective positions 
by the members of the party, the second stage, the carrying out of the 
action to which they had been deputed, and the third stage the gathering 
of all members around the taxi. The members deputed to carry out this 
raid at the bank proceeded to the bank at the appointed time but the 
scheme failed because, although Bhagat Singh and Mahabir Singh 
obtained a taxi, and drove in that taxi to the Shalimar Garden and back 
Mahabir Singh’s attempt to drive the taxi on the way back from the 
Shalimar Garden failed. Accordingly, Bhagat Singh and Mahabir Singh 
stopped in the Lawrence Garden and from there Mahabir Singh proceeded 
in a tonga to the Punjab National Bank where he informed Panditjee 
that the taxi could not be brought the members, therefore, returned to 
the Mozang House. Before the raid arms had been distributed to the 
members at the Mozang House. The revolver Ex. P. 122 had been 
assigned to Hans Raj Vohra for the occasion while Bhagat Singh took 
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the plstol Ex. P. 480 and Panditjee had the mauser pistol, revolvers 
were also carried by Sukh Dev and Kali Charan. 


On the 5“ December, Bhagat Singh was absent from the Mozang 
House but Sukh Dev, Panditji, Kishori Lal, Shiv Ram Rajguru and Hans 
Raj Vohra were there. Bhagat Singh returned on the 7" December with 
Bhagwan Dass (accused No. 19, not sent up for trial) and Bijoy Kumar 
Sinha. On the 9" or 10" December there was a meeting at the Mozang 
house to discuss the murder of Mr. Scott, Superintendent of 
Police, to whom the conspirators attributed the striking of blows at 
Lala Lajpat Rai. The persons present at this meeting were Panditji, 
Sukh Dev, Bhagat Singh, Kishori Lal, Shivram Rajguru, Mahabir Singh 
and Jai Gopal. Of these, three were members of the Central Committee. 
Bijoy Kumar Sinha although a member of the Central Committee and 
present in Lahore was not apparently at this meeting, but the fact that 
he had arrived in Lahore 2 days earlier is important. Jai Gopal was 
deputed to watch the movements of Mr. Scott and he frequented the 
precincts of the police office for this purpose on the 11", 12", 13, 14" 
and 15" December. On his reporting the movements of Mr. Scott to 
Panditji on the 15" December, the 17" December was fixed upon by 
the Panditji for the murder, and at 2 P.M. on the 15'"" December, 
there was a meeting at the Mozang House attended by Panditji, Bhagat 
Singh, Sukh Dev, Shivram Rajguru and Jai Gopal. Mahabir Singh also 
been present at meetings at the Mozang House when this plot had been 
discussed but was not apparently present at the meeting of the 17" 
December. On the 15" December both Jai Gopal and Hans Raj Vohra 
had been shown some pink posters by Bhagat Singh at the Mozang 
House bearing the heading “Hindustan Socialist Republican Army” 
and underneath the sub-heading “Scott is dead"*. These headings were 
followed by certain words purporting to explain the reason for the murder 
of Mr. Scott, which was then contemplated by the conspirator. These 
posters were similar to the posters Ex. P. 442, Ex. P.A.X., & C., which 
were subsequently recovered and have been exhibited at the trial with 
this exception that in the exhibited posters the words “Scott is Dead” 
have been replaced by the words “Saunders is Dead”. On the 17!" 
December again Bhagat Singh was actually writing out these posters at 
the Mozang House at about 11 A.M and Hans Raj Vohra on that day 
copied three or four posters to assist him. Kishori Lal was another 
member present at that time. At 12-30 on the 17“ December Hans Raj 
Vohra was again at the Mozang House and was told by Panditji several 
of the details of the proposed plot to murder Mr. Scott. Hans Raj Vohra, 
however, was not to take part in this incident and from 1-30 to 5 P.M. 
that day he remained at this house. The plan of the murder was finally 
elaborated at a meting held at 2 P.M. Jai Gopal at 10 A.M that morning 
had visited the police office as usual and had seen a British Police 
Officer in uniform ride to office on a red motor cycle. He surmised that 
Mr. Scott had visited office that day on a motor cycle instead of using a 





* Text of this poster is at Annexure-3 
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motorcar. This fact he reported to Panditji at about midday. At the 
meeting at about 2 P.M. arms were distributed. Jai gopal was not given 
any weapon probably because his chief role was to remain in the vicinity 
of the murder and point out to those selected for the actual murder the 
officer against whom the crime was aimed. Had he been arrested after 
the murder it would be easier for him to pretend to be an innocent 
passer by if no arms could be found on him. Panditji took the mauser 
pistol and Bhagat Singh the automatic pistol, Ex. P. 480 while Shivram 
Rajguru was given a revolver. These three men were deputed for the 
actual murder. Mahabir Singh was to remain incharge of the Mozang 
House and to receive the murderers after the crime. Sukh Dev, though 
a party to the consultations was not assigned any part in the 
actual crime. Shivram Rajguru proceeded to the neighborhood of the 
Police officer on foot, while Panditji, Jai Gopal and Bhagat Singh went 
on bicycles. The plan Ex. P.A.W., gives in detail the various points and 
places hereinafter mentioned. Jai Gopal put his bicycle near the boarding 
house latrine of the D.A.V.College compound opposite the police office. 
Panditji and Bhagat Singh brought their two bicycles to that compound. 
Jai Gopal then took one of those bicycles from the compound back to 
the latrine leaving it with the bicycle already placed by him there. 
Returning to the College compound opposite the Police office he took 
the third bicycle and stationed himself with it on the road near the 
corner at which Court Street branches off. Jai Gopal retained this bicycle 
with him in order that if first shot at the victim should miss, Bhagat 
Singh might be able to chase the victim on that bicycle. Panditji took up 
his station inside the College Compound adjoining the road and opposite 
the Police office, while Bhagat Singh and Shivram Rajguru walked about 
on the road, near the Police Office. About 4 P.M. Mr. Saunders, Assistant 
Superintendent of Police, who was the officer whom Jai Gopal had seen 
riding to the office at 10 A.M on a red motor cycle and whom Jai Gopal 
had then mistaken for Mr. Scott, came out of the Police Office followed 
by Head Constable Chanan Singh. Mr. Saunders started his motor cycle 
and began to ride slowly down the road after coming out of the Police 
office gate. Jai Gopal then made a sign upon which Shivram Rajguru 
took out his revolver and moving in the direction of Mr. Saunders, fired 
at him as soon as the motor cycle was near. Mr. Saunders being hit 
lifted up his hands and fell with his motor cycle on the road with one leg 
under the cycle. Bhagat Singh then ran up and discharged several shots 
from his automatic pistol, Ex. P. 480 into Mr. Saunders as he lay. 
Bhagat Singh, Shivram Rajguru and Jai Gopal then ran down Court 
Street chased by Head Constable Chanan Singh and Mr. Fearn, Traffic 
Inspector P.W.46. While the firing was going on a motor car driven by 
Abdullah (P.W. 34) had come up and stopped near the Court Street 
turning. While Mr. Fearn was chasing Bhagat Singh and Shivram Rajguru 
down Court Street, one of those two, probably Bhagat Singh fired at Mr. 
Fearn, who ducked and fell. Bhagat Singh and Shivram Rajguru then 
turned out of Court Street into the D.A.V.Collge compound through the 
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small gate still pursued by Head Constable Chanan Singh while Jal Gopal 
continued his way down Court Street pushing the bicycle which he had. 
After entering the D.A.V.Collge compound Head Constable Chanan 
Singh was shot in the right groin probably by Panditji with the mauser 
pistol. He died about an hour later at the Mayo hospital. (A bullet fired 
from a .30 mauser pistol was subsequently removed from the body of 
Chanan Singh and from near the scene of the shooting of Chanan Singh 
an empty cartridge case of . 30 calibre suitable for use with a mauser 
pistol was recovered by Sub Inspector Amar Singh (P.W. 77) (on the 
19" December 1928. Bhagat Singh, Panditji and Shivram Rajguru, 
passing behind the D.A.V.College and across the volleyball ground and 
to the west of the Botanical entered the E block of the Buildings pertaining 
to the D.A.V.College Boarding House and passing alongside that block 
came out from the upper storey of block B near the place where Des 
Raj accused, had a room, No. 28. Jai Gopal had in the mean while 
reached the same point by another route. Of the two bicycles, which Jai 
Gopal had previously left near the latrines not far from the spot, one 
had been in the meanwhile removed altogether by Des Raj accused, 
and the other had been placed by him or by a scullion named Milkhi 
(P.W. 261) under the instructions of Des Raj near the kitchen in that 
vicinity. Panditji then took Jai Gopal’s bicycle, Shivram Rajguru riding 
with him, while Bhagat Singh took the bicycle which had been placed 
near the kitchen. Bhagat Singh changed the cap that he was 
wearing with the Iungi that Jai Gopal was wearing but as he did 
not manage to tie it round the head, he left it at that spot where 
it was subsequently found by Head Constable Taleh Mand (P.W. 79) 
that same after noon. Panditji, Shivram Rajguru and Bhagat Singh then 
rode off through the small gate of the D.A.V.College compound to the 
Dev Samaj road. Here they met three students, one of whom was Ajmer 
Singh (P.W. 181) from whom they tried to take the bicycle which he was 
wheeling but abandoning the attempt on resistance being shown, they 
proceeded towards they cycle shop of Muahammad (P.W. 48). From the 
shop of this witness either Panditji or Shivram Rajguru, who was on 
foot at the time, took a bicycle, while Bhagat Singh alighting from his 
own bicycle, halted nearby. Ata Muahammad (P.W. 48) taking another 
bicycle, then chased the culprits who abandoning his bicycle to him 
near the swimming Bath, passed through the wire fence and proceeded 
towards the Secretariat. The three culprits thus got away and eventually 
arrived at the Mozang House. In the mean while Jai Gopal climbed a 
wall into the grounds of the Veterinary College and making a circuit, 
came to the neighbourhood of the Swimming Bath where he met Mr. 
Morris, Deputy Superintendent of Police (P.W. 45) with a party searching 
for the murderers. They questioned him but he denied that he had seen 
any persons passing that way on bicycles and he himself pretended to 
be a student reading a book. He then went to the Mozang House, which 
he reached about 5-30 P.M and found Mahabir Singh as well as the 
three murderers- Panditji, Bhagat Singh and Shivram Rajguru, there. 
He was then informed by Bhagat Singh that the murdered was not Mr. 


108 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


Scott but Mr. Saunders. Sukh Dev was not there having in the meanwhile 
taken the arms away into another house. After the murder, the body of 
Mr. Saunders was taken to the hospital in the motor car driven by 
Abdullaha (P.W. 34) which had arrived at the scene of murder while the 
firing was going on. At 6 P.M. that evening Jai Gopal met Sukh Dev, who 
was accompanied by Bijoy Kumar Sinha and Bhagwan Dass. These 
persons already knew the details of murder. The presence of Bijoy 
Kumar Sinha at Lahore at the time of the murder is the important feature 
about this meeting. While Jai Gopal and Mahabir Singh remained that 
night at the Mozang House, Panditji, Bhagat Singh and Shivram Rajguru 
accompanied by Sukh Dev left the house at about 9. P.M and probably 
went into the house in Kirpa Ram Street. 

On the 20" December, 1928 Bhagat Singh travelling second 
class and Shivram Rajguru travelling as his servant left Lahore 
for Cawnpore. Panditji accompanied by Kishori Lal, left Lahore 
on the 25" December for Delhi where Kishori Lal left him and returned 
to Lahore. In the meanwhile Mahabir Singh and Jai Gopal had gone 
from Lahore to Ferozepur between the 19" and 22™ December and a 
few days later Bijoy Kumar Sinha travelling from Lahore to Delhi stopped 
at Ferozepur on his way. Hans Raj Vohra had been arrested on 
suspicion of his connection with the Saunders murder on the 
evening of the 17" December and remained in custody until he 
was bailed out on the 3 January, 1929, without having made 
any statement concerning his knowledge of the affair. After the 
Saunders murder several pink posters, including Exs. P.A.X., P.A.X/1, 
P.A, X/2 and P.A.X/3 which are in the hand writing of Bhagat Singh and 
which are headed by the legend “Saunders is dead, Lalaji is 
avenged”, were found affixed to various public places in Lahore by 
various persons. 

On the 30" December Jai Gopal went to Lahore and on the following 
day he, Sukh Dev and Kishori Lal were at the Canal Bridge across the 
Ferozepur road when the motor car of Mr. Scott passed and was seen 
by them. Although Sukh Dev had a revolver with him on that occasion 
he refrained from firing upon Mr. Scott remarking that as he had escaped 
once, it was useless to fire at him again. Sukh Dev then took Jai Gopal 
to the Kirpa Ram Street house where Kishori Lal was also living, and on 
the following day Jai Gopal and Kishori Lal transferred the property of 
the party from the Mozang House to the Kirpa Ram Street house, the 
Mozang quarters being then abandoned by them. On the 2” January 
1929, Jai Gopal returned to Ferozepur where he had left Mahabir Singh, 
while Sukh Dev visited that place on the S" January. 

On the 19" December 1928, Phonindra Nath Ghosh and Man Mohan 
Bannerji had gone to Calcutta for the Congress Session, which was 
being held at that place and there they sought out Kanwal Nath Tiwari 
at the Arya Samaj Mandir, 19 Cornwallis Street, where he had quarters. 
Phonindra Nath Ghosh had previously given to Bhagat Singh the address 
of Kanwal Nath Tiwari in Calcutta as a means of getting into 
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communication with Phonindra Nath Ghosh. Bhagat Singh, who had left 
Lahore on the 20" December for Cawnpore as already mentioned was 
in Calcutta on the 25" December also on the that date met Phonindra 
Nath Ghosh by the help of Kanwal Nath Tiwari. Some discussion ensued 
between Bhagat singh and Phonindra Nath Ghosh regarding the 
Saunders’ murder, Bhagat Singh explaining that the Central Committee 
had approved of the murder and that Phonindra Nath Ghosh had not 
been consulted before hand owing to the fact that he lived at a distance, 
and that Bhagat Singh had undertaken to obtain his consent. Bhagat 
Singh then broached the question of finding a person to teach the 
manufacture of bombs to the members of the party and he and 
Phonindra Nath Ghosh then got into touch at Calcutta with J.N.Dass. 
(This man was originally sent up for trial in the court of the Special 
Magistrate but died during the proceedings in the Court.) Bhagat Singh 
appears to have left Calcutta towards the end of December after asking 
Phonindra Nath Ghosh and Man Mohan Bannerji to come to Agra towards 
the end of January. After their activities in Lahore the leaders of the 
party were now turning their attention to the manufacture of 
explosives and had selected Agra as center for that purpose. 
The events of January 1929, in themselves were not important, had but 
were mainly of the nature of preparation and arrangement for the 
manufacture of bombs in future. Man Mohan Bannerji left Calcutta on 
the 3% January, 1929 but returned again on the 20" January and in the 
meanwhile Phonindra Nath Ghosh had been meeting J.N. Dass at 
Calcutta and discussing with him the question of visiting Agra to teach 
the members of the party bomb making. Towards the end of January 
Sukh Dev was busy in the same matter. He sent Jai Gopal to Amritsar 
to take certain chemicals there and he himself followed. In January 
also Bhagat Singh visited Allahabad and met Lalit Kumar Mukerjee at 
the room of Ajoy Kumar Ghosh. He had with him the automatic pistol 
Ex. P. 480, with which he had shot Mr. Saunders. He explained to Lalit 
Kumar Mukerjee the nature of the revolutionary party which went under 
the name of “Hindustan Socialist Republican Army”, and discussed with 


him the possibility of taking action at Allahabad against Inspector 


Bannerjee of the Criminal Investigation Department. Panditji in January 
had gone to Jhansi and on the 20" January he and a man called Sada 
Shiv (Malkapurkar), who was probably one of the party, but has not 
been sent up for trial, left a suit case containing articles belonging to 
the party with Ram Dulare. (P.W.288.) 

On the 22™ January, Phonindra Nath Ghosh and Man Mohan 
Bannerjee left Calcutta for Agra in pursuance of the arrangement made 
by them with Bhagat Singh. They stopped at the Dharamsala near Agra 
city station where Phonindra Nath Ghosh entered his name in the register 
as Baroda Parshad. They did not however, meet any member of the 
party and left Agra on the 25" January. Phonindra Nath Ghosh alone 
went to Allahabad and at the rooms of Jatindra Nath Sanyal, he met 
1.N.Dass on the 26" January. Jatindra Nath Sanyal then gave Phonindra 
Nath Ghosh a letter to Ajoy Kumar Ghosh and a message telling Ajoy 
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Kumar Ghosh that Jatindra Nath Sanyal wanted to see Lalit Kumar 
Mukerjee, who is a science student at Allahabad, and whose assistance 
in the manufacture of bombs was required for teaching the other 
members of the party after he had himself learnt the art from J.N.Dass, 
who could not frequently come to Agra. 

On the 27" January, J.N.Dass was dictating to Jatindra Nath Sanyal 
the method of making bombs and the apparatus and the material required 
when Lalit Kumar Mukerjee arrived and took over from Jatindra Nath 
Sanyal the task of recording the notes dictated by J.N.Dass. Phonindra 
Nath Ghosh was present on this occasion and it was arranged that he 
should purchase at Calcutta some of the chemicals required for the 
purpose from Allahabad. Phonindra Nath Ghosh left for Calcutta and 
met Bhagat Singh there two day latter. There was a meeting between 
Bhagat Singh, Phonindra Nath Ghosh and J.N.Dass on that occasion 
and following this meeting, about the beginning of February, at the 
quarters of Kanwal Nath Tiwari in Cornwallis street, J.N. Dass began to 
teach Bhagat Singh, Phonindra Nath Ghosh and Kanwal Nath Tiwari 
how to make gun cotton for use in bombs. Purchases of chemicals and 
apparatus on a considerable scale were made by Phonindra Nath Ghosh 
and Kanwal Nath Tiwari from various shops at Calcutta, the money 
being supplied by Bhagat Singh and the lists of requisite articles by J.N. 
Dass. 

In the meanwhile not much was happening at Lahore , but towards 
the end of January Prem Dutt was definitely enlisted in the party by 
Sukh Dev and Kishori Lal. Sukh Dev showed Prem Dutt a copy of the 
yellow leaflet similar to E.P.E.V. which he was accustomed to show to 
new recruits of the party. At the end of January also Kishori Lal moved 
his own and Prem Dutt's effects to a house known as Uttam Niwas in 
the Gowalmandi Lahore, which was taken about that time on rent by 
Kishori Lal from its owner, Amolak Ram (P.W.455) the Kirpa Ram Street 
house being given up about the same time. On the 9" or 10 February 
Jai Gopal was carrying chemicals from Amritsar to Lahore where he 
delivered them to Sukh Dev at the Uttam Niwas House and where he 
also met Kishori Lal and Prem Dutt. 

About the 12° February both Jai Gopal and Sukh Dev went to 
Amritsar and while Sukh Dev went on to Delhi he sent Jai Gopal from 
there to Kohat with a letter to a relative of Sukh Dev named Balak 
Ram, station master, Chikarkot (P.W. 162). Jai Gopal stayed some two 
months at Chikarkot and at Kohat where he rented a house on the 17™ 
February, 1929, from Ram Ditta Mal (P.W. 164). At the beginning of 
March he received a short visit from Sukh Dev, who brought with him 
the revolver, Ex. P, 122. Jai Gopal did not return to Lahore until the 13th 
April. The object in sending Jai Gopal to frontier province is not, very 
clear, but Sukh Dev told him that the attention was to arrange a 
connection between the “Hindustan Socialist Republican Army” 
and a similar party of Afghanistan. Jai Gopal does not appear to 
have furthered this object in any way during his visit to the frontier and 
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it may be that the leaders of the party in fact wished to get him out of 
the way for the time being owing to the knowledge which he had about 
the Saunders murder. Hans Raj Vohra was also not used by the party 
during January and February subsequent to his release on bail, after 
his arrest on the day of the Saunders’ murder. 

At this time Agra had become the centre of the activity of 
the party. As already mentioned a house at the Nuri Gate had been 
taken by Sheo Verma in November 1928, but these quarters were given 
up by the end of January, 1929 and at the same time a house in Hing 
Ki Mandi belonging to Bharosi Lal (P.W. 238) was taken on rent by one 
of the members of the party and shortly afterwards Gaya Parshad who, 
on the 4" February, 1929, had sold out his medicines and other stock at 
Ferozepur to another doctor there, named Diwan Singh (P.W. 302) and 
had come to Agra, took on rent for the party under the name of Ram 
Lal a second house in the Nai Ki Mandi from its owner, Narain Parshad 
(P.W. 248). This Nai Ki Mandi house was subsequently used for residential 
purposes by the party and Gya Parshad was for the most part in charge 
of it until the March, 1929, when it was given up. The Hing Ki Mandi 
house, on the other hand, was used by the party for the manufacture of 
explosives. 


Early in February 1929, Lalit Kumar Mukerjee met Panditji at the 
room of Ajoy Kumar Ghosh at Allahabad in the middle of February. 
Bhagat Singh sent Shivram Rajguru to fetch Lalit Kumar Mukerjee f, 2:7) 
Allahabad to Agra. On leaving Calcutta to the end of January Bhz,:1° 
Singh had given to Phonindra Nath Ghosh money for the railway fare of 
himself and J.N, Dass to Agra and on the 11" February Phonindra Nath 
Ghosh left for Agra being followed a day later by ).N.Dass. In the middle 
of February there had gathered (to learn the) process of manufacturing 
bomb from J.N. Dass, the following members of the party: Bhagat Singh, 
Panditji, Phonindra Nath Ghosh, J.N. Das, Sukh Dev, Bijoy Kumr Sinha, 
Shoe Verma, Sada Shiv and Lalit Kumar Mukerjee. Other members of 
the party who were present in Agra at time and and did not at first 
frequent the Hing Ki Mandi house, were Gya Parshad, Bhakteshwar 
Dutt, Bhagwan Dass and Shivram Rajguru. Bomb making began to 
take place at the Hing Ki Mandi house on the afternoon of the 14" 
February. The presence of Bijoy Kumar Sinha at that house at that time 
appears to have been due not so much to his desire to learn bomb 
making as to the fact that he had been deputed to obtain Information 
regarding the transfer of Jogesh Chander Chatterji, the Kakori Case 
prisoner, from the Agra to the Lucknow Jail and he was at that time 
busy acquiring information. After the preparation of chemicals for the 
manufacture of bombs on the 14" February there was a meeting at 
Hing Ki Mandi House to discuss the plot concerning the rescue of 
Jogesh Chander Chatterji, this meeting being attended by Phonindra 
Nath Ghosh, Bhagat Singh, Panditji, Sheo Verma, Sukh Dev and Bijoy 
Kumar Sinha, in other words six of the seven members of the Central 
Committee, the seventh member Kundan Lal, not being then present 
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in Agra and having apparently for the time being, at any rate, dissociated 
himself from the activities of the party. 

It was decided at this meeting that a rescue party should be formed 
consisting of Bhagat Singh, Panditji, Bijoy Kumar Sinha, Sheo Verma, 
Shivram Rajguru, Bhagwan Dass and Bhatkeshwar Dutt. On the 15” 
February J.N.Dass made a bomb and on the same day Bijoy Kumar 
Sinha reported that the transfer of Jogesh Chander Chatterji to the 
Lucknow Jail would take place on the 16" February. The method of 
making bombs is described in the evidence of Lalit Kumar Mukerjee 
and in that of Phonindra Nath Ghosh. An attempt was first made to 
make ammonium pirate for which purpose J.N.Dass was not found 
satisfactory owing to some defect in the stove, which the party was 
using. Accordingly picric acid was then prepared and dried and mixed 
with potash chlorate and with this mixture the bombshell was filled up. 
Two bombshells had been brought by Bhagat Singh from Calcutta to 
Agra at the end of January, these having been supplied originally by 
J.N.Dass. About this time Bhagat Singh tried to persuade Lalit Kumar 
Mukerjee to join the active group of the party but, when Lalit Kumar 
Mukerji declined he was sent back to Allahabad by Bhagat Singh. 

On the 16" February the process of mixing chemicals in the 
manufacture of bombs was continued by J.N.Dass while Bhatkeshwar 
Dutt was sent to the Agra station to ascertain the movements of Jogesh 
Chander Chatterji and at 6 P.M. he reported that Jogesh Chander 
Chatterji had already left by the 5-30 P.M. train for Lucknow. It was 
then decided by the leaders to make an attack upon the lockup at 
Cawnpore where it was known that Jogesh Chander Chatterji would be 
kept for that night owing to the absence of a connection with the train to 
Lucknow. Accordingly by the 8-30 P.M. train that night the rescue party 
consisting of the members already mentioned left Agra for Cawnpore 
taking with them the pistol, Ex. P. 480 and the revolvers Exs. P.122., 
P.200 and P.202. Panditji also took the bomb, which J.N Dass had made 
one day earlier. By the same train J.N.Dass left Agra for Calcutta. 

Sukh Dev and Phonindra Nath Ghosh shut up the Hing Ki Mandi 
house. The projected rescue of Jogesh Chander Chatterji failed 
because, although the party was well armed, they considered the lock 
up at Cawnpore too difficult a building for them to attack. On the 17" 
February, some of the rescue party returned to Agra. On that day Sukh 
Dev went to Lahore taking with him the second of two bombshells which 
had been brought by Bhagat Singh from Calcutta, the intention of Sukh 
Dev being to get that bombshell copied at Lahore. 

On the 18" or 19" February, the remaining members of the rescue 
party returned, but Sheo Verma again departed. Preparations of 
chemicals for bomb making continued on these days. On the 19'" 
February, the members of the Central Committee who were present at 
Agra were Bhagat Singh, Panditji, Bijoy Kumar Sinha and Phonindra 
Nath Ghosh and they held a meeting at which they decided to throw 
bombs at the Simon Commission. Bhagat Singh and Panditji then 
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left in order to raise funds for this purpose. During those days Gya 
Parshad used to bring food and chemicals to the Hing Ki Mandi house. 

About the 24 February Bhagat Singh came from Lahore bringing 
five bombshells from Sukh Dev, while Panditji also returned bringing 
money. Sheo Verma had come back as well. The five bombshells were 
then filled by Sheo Verma, Bhagat Singh, Panditji, Phonindra Nath Ghosh, 
Bijoy Kumar Sinha, Bhatkeshwar Dutt, Gya Parshad and Shivram 
Rajguru. About the same time a meeting of the Central Committee was 
held (Sukh Dev and Kundan Lal only being absent) at which project 
to throw bombs on the Simon Commission was cancelled, as it 
would have involved considerable cost in travelling and it was decided 
instead that Bhagat Singh and Bhatkeshwar Dutt should throw 
bomb in the Legislative Assembly Hall at Delhi and that, after 
doing so, they should be rescued by Panditji, Jai Dev and Sada 
Shiv. That night Bhagat Singh, Panditji and Phonindra Nath Ghosh left 
for Jhansi with one bomb out of the five bombs which had been made. 
Next morning they visited the house of Ram Dulare (P.W. 288) at Jhansi 
and met Sada Shiv. Together with Sada Shiv, but without Ram Dulare 
they took a taxi belonging to Deoki (P.W. 206) and driven by Rama 
Nand (P.W.290). They drove some twenty two miles out of Jhansi and 
stopped the car at the site of the road. They left the taxi driver in the 
car and four men took the case containing the bomb to a hillock at 
some distance from the road far from any habitation. Bhagat Singh 
fitted a cap to the bomb and exploded it by throwing it. This trip 
had been arranged in order to test the efficiency of the bombs that 
were being made at Agra. Bhagat Singh and Phonindra Nath Ghosh 
returned to Agra the following day taking with them bicycle which Sada 
Shiv booked at the Jhansi Station and of which Bhagat Singh took delivery 
at the Agra station. A day or two later Bhagat Singh and Bhatkeshwar 
Dutt took the four remaining live bombs and the cycle and set out for 
Delhi. Bijoy Kumar Sinha, Phonindra Nath Ghosh and Gya Parshad 
remained at Agra, while Panditji and Shivram Rajguru went to Delhi a 
few days later. Panditji then returned to Agra bringing with him six 
more bombshells, which he had obtained from Sukh Dev at Delhi. The 
project to rescue Bhagat Singh and Bhatkeshwar Dutt after they 
should have thrown the bomb in the Assembly Hall at Delhi 
had been given up and it had also been decided that the Central 
Office of the party, which had been moved to Agra for the purpose of 
rescue of Jogesh Chander Chatterjee should again be moved elsewhere. 
About the end of February or beginning of March Panditji went to Jhansi, 
while Sukh Dev went to Agra and took away with him the book, Ex. P. 
364 “Manufacture and uses of explosives”. He also suggested that in 
place of Agra Saharanpur should be selected as the new centre. 

After Sukh Dev’s departure there remained at Agra, Gya Parshad, 
Bijoy Kumar Sinha and Phonindra Nath Ghosh. These men continued to 
make bombs and they also received a short visit form Bhagat Singh. 


114 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


In March 1929 Phonindra Nath Ghosh fell ill with small pox at Agra 
and was treated by Gya Parshad. Bijoy Kumar Sinha made two visits to 
Jhansi taking with him the winter clothes of the party and leaving them 
there with Panditji. On these visits to Jhansi use was made of Ram 
Dulare’s house. A house had been taken on the 25" February 1929 at 
Delhi for the use of the party members who had gone there. This was 
rented from Ram Saran Dass (P.W. 172) and was retained up to the end 
_of March. In March and April use was made of a second house at Delhi 
owned by Mussamut Mukandi (P.W.169). One of the members of the 
party who was kept at Delhi during those months was Jai Dev, accused 
to whom the duty had been assigned for watching the proceedings in 
the Assembly Hall preparatory to the throwing of a bomb there. 

Agra was abandoned by the party at the end of the March. Gya 
Parshad was first sent by Bijoy Kumar Sinha to Saharnpur to obtain a 
house there and a house was taken by him in the Rani Bazar 
Sahranpur under the name of Ram Lal from its owner Ram Chand 
(P.W. 332). Sheo Verma followed Gya Parshad to Saharnpur but his 
house in the Rani Bazar was only occupied for a few days. On the 2 
April 1929, Gya Parshad under the name of Ram Nath took another 
house in the Chob Faroshan Mohalla at Saharnpur from its owner 
Muhammad Hanif (P.W.207). The packing up of the property of the party 
at Agra was done by Gya Parshad and Phonindra Nath Ghosh and this 
Property was taken to Saharnpur from Agra by Gya Parshad and Sheo 
\Yerma the latter of whom travelled via Delhi. The articles were very 
Aumerous, including clothes, chemicals, bomb making apparatus, eight 
bombshells, one live bomb, a Mouser Pistol and an air pistol. On the 
31% March Phonindra Nath Ghosh and Bijoy Kumar Sinha went to 
Calcutta stopping on the way at Allahabad and Jherria, at which latter 
place they visited Santosh Kumar Mukerjee (P.W. 377). At Lahore Sukh 
Dev and Kishori Lal were during March busy with the work of preparing 
bombs and getting bombshells made. Copies of bomb making formulae 
were made by Prem Dutt. Hans Raj Vohra on his visit in the middle of 
March to the Uttam Niwas house found Bhagat Singh there together 
with several bombshells. Kishori Lal was also buying apparatus this 
time for use in making bombs, including a fume holder from Walid Ali 
Shah (P.W. 93.) 

On the 16" march, 1929, Bhagwati Charan absconder, rented 
from its owner, Bashir Baksh (P.W. 99) some rooms in the Kashmir 
Building at Lahore and these rooms were subsequently used by Sukh 
Dev and Kishori Lal as a bomb factory. Sukh Dev and Kishori Lal visited 
about this time several carpenters and molders who have their shops 
on the Branderth Road, Lahore including Siraj Din (P.W.126), Feroz Din 
(P.W. 127), Siraj Din (P.W. 128), Ghulam Rasul (P.W.129) and Ichhru 
Ram (P.W. 148) and got made by them a number of cast iron bombshells 
and plugs. It was either in March or April that Jai Dev left Delhi and 
joined Sheo Verma and Gya Parshad at Saharnpur. 
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At the beginning of April 1929 the main activities of the party 
were at Delhi, Lahore and Saharnpur. Phonindra Nath Ghosh and 
Bijoy Kumar Sinha however, were at Calcutta. Phonindra Nath Ghosh 
introduced Bljoy Kumar Sinha to Kanwal Nath Tiwari on the 3rd April 
and about the 8” April a house In Machhus Bazar in Calcutta was taken 
for Bijoy Kumar Sinha. Santosh Kumar Mukerjee (P.W.377) stayed with 
Bijoy Kumar Sinha at the house for some time. After a bomb had been 
thrown in the Assembly Hall at Delhi on the 8" April it was decided by 
the members at Calcutta, who were jolned on the 20% April by Man 
Mohan Bannerji, that a dacoity should be carried out near Betiah in 
Bihar to raise funds for the defense of bomb throwers, and that steps 
should also be taken to secure the safety of Bijoy Kumar Sinha, who 
anticipated arrest. 


On the 24" or 25" April, Bijoy Kumar Sinha and Kanwal Nath Tiwari 
went from Calcutta to Betiah to carry out this purpose. Phonindra Nath 
Ghosh remained with his relations until the middle of the May and Man 
Mohan Bannerji also returned to Bettiah. 


On the 12 April, Sheo Verma and Jai Dev went from Saharnpur to 
Dhera Dun and at Dhera Dun they took on rent a house from Manna Lal 
(P.W.205). They had left Gya Parshad at Saharnpur and returned there 
themselves later. This house at Dhera Dun was probably taken for use 
by the party, but does not appear to have been used. 

On the 8" April, Bhagat Singh and Bhatkeshwar Dutt threw 
a bomb in the Assembly Hall at Delhi and were arrested immediately 
afterwards. They were sentenced to transportation for life under section 
307 of the Indian Penal Code and sections 3 of the Explosives Substances 
Act by the Session Judge Delhi, on the 12th June, 1929. 

Prem Dutt went from Lahore to Ferozepur at the end of March at 
i the suggestion of Sukh Dev to learn typewriting and he took quarter in 
the Kucha Patwarian from the owner, Ram Lal (P.W.298). He was visited 
there by Kishori Lal on the 12% April. 


On the 13" April Jai Gopal returned to Lahore from Kohat and on 
the 14” April he met Sukh Dev. He visited the quarters in the Kashmir 
Building where Sukh Dev and Kishori Lal were engaged in bomb making, 
and on the morning of the 15" April Sukh Dev, Kishori Lal and Jai Gopal 
were present in those quarters when a raid was made by certain 
Police officers, including K.B. Sh. Abdul Aziz, CIE., Superintendent of 
Police, Khan Sahib Niaz Ahmed Khan (P.W.23), Khan Bhadur Syed Budhe 
Shah (P.W. 321), an Honorary Magistrate, and other persons on those 
Quarter and the three men were then arrested. Sukh Dev had in his 
possession the revolver Ex. P. 122 which was loaded and which he tried 
to use. Among other articles recovered at the search of these quarters 
were a live bomb, eight bombshells, a large number of chemicals 
in a cupboard, of which the key was found on the person of and the 
three men were then arrested. Sukh Dev had in his possession the 
revolver Ex. P. 122 which was loaded and which he tried to use. Among 
other articles recovered the search of those quarters were a live bomb, 
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eight bomb shells a large number of chemicals in a cupboard, of which 
the key was found on the person of Kishori Lal, the note books written 
by Prem Dutt which contain formulae of bomb making and 
numerous other books and documents including a letter Ex. P, 137 
which had been written by Bhagat Singh before he threw the bomb in 
the Assembly Hall. The Police raid on Kashmir Building had been taken 
place in consequence of information given by Nur Shah, Constable (P.W. 
132), Ghulam Rasul, black smith (P.W. 129) was one of the men from 
whom Sukh Dev and Kishori Lal had been obtaining bomb shells. The 
father of Ghulam Rasul is Jalal Din (P.W. 130) and he was advised by a 
friend of his, Haji Muhammad Hussain (P.W. 131) who happened to see 
Ghulam Rasul working on these bomb shells, that the articles were 
probably required for an unlawful purpose. In consequence of 
this advice Jalal Din gave information to constable Nur Shah (P.W 132) 
who arranged with Jalal Din and Ghulam Rasul to ascertain where the 
two men Sukh Dev and Kishori Lal, who had ordered the bombshells, 
were residing. Kishori Lal and Sukh Dev were then followed to Kashmir 
Building and stains of a yellow substance, like sulphur, were noticed in 
the drain below the house which fact give raise to further suspicion and 
prompted the raid. 

About the 20" April Prem Dutt who was still at Ferozepur learnt of 
the arrest of Kishori Lal and left Ferozepur for Lahore. He went to the 
Uttam Niwas house in the Gowalmandi Lahore and packed up all the 
articles belonging to the party which were lying there including the 
library of books, which Kishori Lal had possessed and a number of 
clothes, which were the common property of the party. All these articles 
he took with him to his home to Gujrat. 

On the 30th April Jai Gopal was tendered a pardon and made 
a statement to a Magistrate, Rai Sahib Lala Nathu Ram P.W. 24. On 
the 2™ May Hans Raj Vohra was again arrested. He was tendered 
a@ pardon on the 18" May and made a statement to a Magistrate 
on the 21*' May. The search of the house, which the party had occupied 
at Amritsar, was made. On the 11" May and on the 24" May a search 
was made of the house of Phonindra Nath Ghosh’s uncle at Calcutta, in 
which house phonindra Nath Ghosh had stayed. At that time, however, 
Phonindra Nath Ghosh was staying with relations and other persons 
and was evading arrest. On the 5‘": 7" and 12" May searches were 
made of various houses at Gujrat occupied by Prem Dutt and his 
relatives and a large number of articles were found there belonging to 
the party which as already stated, Prem Dutt had brought from Lahore 
after the 20" April. On the 2" May Sukh Dev was taken to Agra and 
search was made of the Hing Ki Mandi house which Sukh Dev pointed 
out to Mr. Peel (P.W.178), a Police Officer of the United Provinces. On 
the 2"? May the house of Ram Dulare (P.W. 288) at Jhansi was 
searched. 

The house at Sharnpur had hitherto escaped search, but suspicion 
was aroused concerning the occupants of this house by their behaviour 
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and on the 11" May Mr. M.D.Joshi, Deputy Superintendent of Police, 
Sharnpur (P.W.230) and other Police Officers arranged to raid this house. 
They arrested Sheo Verma and Jai Dev in that house and took possession 
of six live bombs, three empty bombshells, the revolvers Exs. P. 200, P. 
201 and P. 202, all of which were loaded together with ammunition for 
them, several revolutionary books including Ex. P. 364, “Manufacture 
and Uses of Explosives” and also a large quantities of chemicals and 
apparatus for use with chemicals. A guard was left on the house and two 
days later, on the 15“ May, Gya Parshad, who had been absent returned 
to the house and was also arrested. He had been at Sharnpur at any rate 
as late as the 6" May, 1929, on which date money order was paid to him 
under the name of Doctor Ram Nath by Muhammad Aslub Postman. 
(P.W. 217). 


On the 20" or 21** May Bijoy Kumar Sinha, Man Mohan Bannerji 
and Kanwal Nath Tiwari foregathered at Bettiah. On the 1* or 2™ June 
Man Mohan Bannerjee sent some newspapers to Kanwal Nath Tiwari by 
the hand of Raghuni (P.W.17) and on the 3rd June Man Mohan Bannerjee 
again met Kanwal Nath Tiwari at the congress office. On the 4" June, in 
pursuance of the plan already made, Man Mohan Bannerji began to 
make arrangements for a dacoity at Maulania in the province of Bihar 
and on the 5" June in agreement with Kanwal Nath Tiwari, who was to 
take part in that dacoity, it was decided that the night of 7" June should 
be selected for the purpose. 

On the 6" June Man Mohan Bannerjee gave a sword to Raghuni 
(P.W.17) and on the 7" June he sent Raghuni with a revolver and two 
more swords to join the party of the dacoity. Man Mohan Bannerji did 
not himself take part in this dacoity, but on the morning of the 7" June, 
went to join a marriage party at another place in order to create an 
alibi for himself. He returned to Beria on the evening of the 8 June 
after the dacoity was over. On his return he met Raghuni who gave him 
an account of the dacoity at Maulania which had taken place on the 
previous night and handed over to him the swords and the revolver 
and also certain ornaments taken during the dacoity. Kanwal Nath Tiwari 
and Raghuni had both taken part in this dacoity as a result of which one 
man had been killed, while Kanwal Nath Tiwari had himself received a 
sword blow on the arm from one of his fellow dacoits, whose blow had 
missed its intended aim and had struck Kanwal Nath Tiwari by mistake. 
Kanwal Nath Tiwari, after tie affairs, went to a Dharamsala at Bettiah, 
and on the morning of the 8" June his injury was attended to by Sub- 
Assistant Surgeon H.S. Lahiri (P.W.431) while on the 10" June Man Mohan 
Bannerji visited him there taking with him some money which had been 
procured during the dacoity and which he gave to Kanwal Nath Tiwari 
for his expenses. On the 11" June Inspector Baghchi (P.W.366) visited 
that Dharamsala and saw Kanwal Nath Tiwari there with a bandaged 
arm. 
On the 14" June a police party visited the house of Man Mohan 
Bannerji but he hid from them. On the 16" June, however, he gave 
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himself up and was arrested. On the 20" June he was taken to Lahore 
and then back to Bettiah again where he and Raghuni (P.W.17) produced 
and handed over to the police the property which was in Man Mohan 
Bannerjee’s possession and which had been stolen in the Maulania 
dacoity, as well as the swords which had been used in that dacoity. Man 
Mohan Bannerji was taken back to Lahore on the 14" July and 
on the 23rd July he made a statement to a Magistrate, Chaudri 
Mushtaq Ahmed (P.W.33) and was tendered a pardon. 

In the meanwhile Phonindra Nath Ghosh had been arrested at 
Calcutta on the 8" June and on the 11 June he reached Lahore. He 
was tendered a pardon on the 20th June and made a statement 
to a Magistrate, Chaudri Mushtaq Ahmed (P.W.33) on the 23" June. 

Lalit Kumar Mukerjee was arrested on the 16" June and started 
for Lahore on the following day. A pardon was tendered to him on the 
27" June, and he made a statement to the Magistrate of the 28" 
June. 

Prem Dutt’s confession was recorded by Chaudri Mushtaq Ahmed 
(P.W.33) on the 16" June while the confession of Mahabir Singh was 
recorded by Rai sahib L. Nathu Ram (P.W.24) on the 24" June and two 
days later Mahabir Singh accompanied Chaudhri Roshan Lal, Magistrate, 
(P.W.29) and pointed out to him various places in Lahore which had 
been referred to in his confession. The confession of Gya Parshad 
was made on the 1% July to Chaudhri Mushtaq Ahmed (P.W.33). The 
complaint of Mr. Hamilton Harding (P.W.1) under sections 121 etc. Indian 
Penal Code, was made in the Court of the Special Magistrate on the 
10" july, 1929. On that date all the accused had been arrested except 
Bijoy Kumar Sinha who was arrested on the 19" August, 1929, 
by Sub-Inspector E.).Speake (P.W. 364). Shivram Rajguru who was 
arrested at Poona on the 30" September, 1929, by Inspector 
Mills (P.W.413), Said Ahmed Shah (P.W.411) and other Police Officers; 
and Kundan Lal was arrested on the 14'* November, 1929, by 
Head Constable Ram Nandan Singh (P.W.365). When Kundan Lal was 
brought for the first time to the Special Magistrate’s Court on the 29" 
November, 1929, he was greeted by the remaining accused in 
the presence of the Special Magistrate, Rai Sahib Pandit Sri 
Kishan (P.W.405) with revolutionary cries to which he replied 
by shouting “Up with revolution” and other revolutionary 
shouts. 


119 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


Chapter III 


General corroboration of the approvers 


Although a greater part of the evidence by which the approvers are 
corroborated consists of that of witnesses who have identified one or 
more accused persons as having been present at a particular time and 
place, there Is considerable amount of corroborative evidence which 
does not fall within the above description and which, therefore, though 
not tending directly to prove the connection of any particular accused 
person with any incident, does tend to establish the credibility of the 
approvers as a whole. 


First of all there is the fact that after being tendered their pardons 
and after making statements to Magistrates, all the approvers 
accompanied various Magistrates and pointed out to them the houses 
and other places in various towns to which their statements had related. 
In some cases the Magistrate would ask the approver before entering a 
house to describe the interior of that house and the Magistrate would 
then check the description by his own observation. In this manner Jai 
Gopal pointed out places at Lahore, on the 9" May, 1929, to Rai Sahib 
Lala Nathu Ram (P.W. 24); places at Ferozepur, on the 14" May, 1929, to 
Mr. Bashir Haider (P.W. 176); and places at Rawalpindi, on the 30" May, 
1929 to Rai Sahib Lal Wazir Chand (P.W.133). Phonindra Nath Ghosh 
pointed out places at Calcutta, on the 2" July, 1929 to Mr. T. P. Battacharya 
(P.W. 394); at Agra, on the 7" July, 1929 to Mirza Wali Bakht (P.W.233); 
at Jhansi, on the 9" July, 1929, to Thakur Suraj Narain Singh (P.W. 279); 
at Delhi, on the 14 July, 1929, to Mian Jagdish Singh (P.W. 230) and at 
Lahore, on the 2% October, 1929, to Chaudri Mushtaq Ahmed (P.W.33). 
Man Mohan Bannenji pointed out places at Calcutta, on the 5" July, 1929 
to Mr. T. P. Battacharya (P.W.394); on the 7" July, 1929, at Agra to Mirza 
Wali Bakht (P.W.233) and on the 14" July, 1929, at Delhi to Mian Jagdish 
Singh (P.W.320). Hans Raj Vohra pointed out places at Amritsar on the 
14" June, 1929 to Syad Karam Shah (P.W.156). Lalit Kumar Mukerji 
pointed out places at Amritsar on the 30" June, 1929, to Mirza Wali 
Bakht (P.W. 233) and at Allahabad, on the 1* July, 1929, to Mr. Fordham, 
Joint Magistrate (see the evidence of Mr. P. A. Dogra, P.W.349, given on 
the 23rd August, 1930) 


It will next be convenient to take the various houses which were 
used by the party and to record how far the evidence of the various 
approvers regarding the use of these houses been corroborated by other 
witnesses, apart from the question whether those witnesses were able 
or not to identify any of the persons frequenting those house. 


120 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


The Kanhaya Lal house in Gowalmandi Lahore which was used 
from May to September, 1927, figures in the evidence of Jai Gopal 
approver, and there in corroboration in the statement of Kanaya Lal 
(P.W.61) 

The Lachhman Gali house in Gowalmandi Lahore was used 
from Oct. to Dec. 1927 and is mentioned in the statement of Jai Gopal 
and Hans Raj Vohra. There is corroborative evidence of Sundar Dass 
(P.W.65) 

The subsequent use of this house from July to November, 
1928 by Mahabir Singh, according to his own confession is not 
mentioned by the approvers, but there is additional evidence of that fact 
in the statement of Lahori Ram (P.W.149) 

The Mela Ram Building, outside Bhati Gate, Lahore is 
mentioned by Jai Gopal and corroborative evidence is that of Mani Ram 
(P.W.90) and Roru Ram (P.W.184) 

The Hamilton Bazar house at Rawalpindi is mentioned by Jai 
Gopal and Hans Raj Vohra and corroborative evidence is that of Kharak 
Singh (P.W.139) 

The house in Nawan Mohalla at Rawalpindi is mentioned by Jai 
Gopal and there is the corroborative evidence of Vidya Sagar (P. W. 437) 

The house in Mohalla Shah Ganj in Ferozepur is mentioned by 
Jai Gopal and there is corroborative evidence of Lekh Raj (P.W.293), 
Sadhu Ram (P.W.294), Kalu Ram (P.W. 199), Diwan Chand (P.W. 200), 
Tulsi Ram (P.W.292), Gajju Ram (P.W. 295), Muhammad Tufeil (P.W.296), 
Chanda Singh (P.W. 297), Miran Baksh (P.W. 300), Mussamat Bibi Rani 
(P.W.301), Doctor Diwan Singh (P.W.302), Dina Nath (P.W.304), Maharaj 
Swaroop (P.W. 407) And, Ram saran Dass (P.W. 408). 

Further corroborative evidence is found in the confessions of Gya 
Parshad and Mahabir Singh. 

The house in Mughal Bazar, Amritsar, which was used from the 
16'" August to the 5'* November, 1928, and the house of Hira Lal at 
Amritsar to which a move was made on the 6" November and which was 
retained until April or May, 1929 are mentioned by Jai Gopal and Phonindra 
Nath Ghosh and the corroborative evidence is that of Ram Sahai 
(P.W.197), Hira Lal (P.W. 198) And Mehnga Ram (P.W. 316) 

The Prem Gali house at Lahore which was tenanted by Agya 
Ram (discharged accused) is mentioned by Jai Gopal and the 
corroborative evidence is that of Lal Chand (P.W. 125) Regarding the 
quarters in the Arain Building, Mozang, Lahore, which were taken on 
rent by Mahabir singh on the 9" November, 1928, there is ample evidence. 
These quarters are mentioned by Jai Gopal and Hans Raj Vohra and the 
corroborative evidence is that of Fakir Chand, Chaukidar (P.W.86), Gopal 
Krishan, the owner (P.W.L 309), Hussain Baksh (P.W. 64) who has a shop 
beneath, Muhammad Jan (P.W.63), a baker of the neighbourhood, Bura 
(P.W.72), a sweeper of the building, Gaman (P.W.74) a brother of Bura 
and Budhu (P.W. 73) who has also a shop beneath. Bura, Gaman and 
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Budhu identified both these approvers, while Hussain Baksh and Fakir 
Chand identified Hans Raj Vohra as having frequented those quarters. 


The house in Kirpa Ram Street, Mohall Jaure Mori, Lahore, 
which was used from the 5" December, 1928, until February, 1929 is 
mentioned by Jai Gopal and the corroborative evidence is that of Ghota 
Mal (P.W.62), the owner, and Bansi Lal (P.W.315) , the writer of the deed, 
Ex. P.B.G. 


Of the Agra houses that in the Hing Ki Mandi is mentioned by 
Phonindra Nath Ghosh and Lalit Kumar Mukherjee and the corroborating 
witnesses are Bharosi Lal (P.W. 238), the owner, Abdul Aziz Beg (P.W.239) 
and Muhammad Irshad Ali Khan (P.W. 240). The Nai Ki Mandi house 
at Agra is mentioned by Phonindra Nath Ghosh and the corroborating 
evidence is that of the owner Narain Parshad (P.W.248), Ram Sarup 
(P.W. 249), Babu, sweeper (P.W. 265) and Abdul Jabbar (P.W. 250). The 
execution of the rent deed by himself under the name of Ram Lal is also 
mentioned in Gya Parshad’s confession. 


The quarters in the Kashmir Building, Lahore, where the bomb 
factory was established, which were taken on rent on the 16"" march, 
1929 and retained until the raid of 15" April, 1929 are mentioned 
by Jai Gopal. The evidence of the raid on this house is ample and includes 
the statements of Khan Bhadur Niaz Ahmed Khan (P.W. 23) Chaudri 
Shaub-ud-Din (P.W.32), Said Ahmad Shah (P.W. 411), Bashir Baksh 
(P.W.99) and Khan Bhadur Syed Budhe Shah (P,W.321). Other 
corroborative evidence regarding the taking of the house on rent and its 
subsequent occupation is to be found in the statements of Bashir Baksh 
(P.W.99), Budhe Shah, Chaukidar (P.W.96), Ahmad Din (P.W. 100), Ghulam 
i Rasul (P.W. 129) and Ganpat (P.W. 417) 
{ Mussamat Parbati’s house in the Sohel Singh Street, Gowal 
i Mandi, Lahore, the Nuri Gate house at Agra, the two Delhi houses, that 
' of Ram Saran Dass (P,W. 72) and Mussamat Mukandi (P.W. 169), the 
: Rani Bazar and Mohalla Chob Faroshan House as Saharnpur; the 
house at Dehra Dun and the quarters taken by Prem Dutt in Kucha 
Patwarian at Ferozepur have not been included in the foregoing list, 
because these houses were not visited by any approver and the evidence 
regarding their occupation by members of the party is entirely 
independent of the evidences of approvers. 

Coming now to the general corroboration of Jai Gopal approver, on 
points of detail, these points are obviously of varying importance. The 
most important corroboration is that which connects him with the Saunders 
murder of the 17" December, 1928. He was seen on the 15 December 
1928 lurking round the police office when he was spying on the movements 
of Mr. Scott. The witness, who met him on that occasion, is Zia-ud-Din, 
Railway Guard (P.W.85) who was previously acquainted with Jai Gopal 
and his father. This witness had some conversation with Jai Gopal at the 
time and has been able to fix the date of the meeting by a reliable 
method. The evidence of this witness was convincing and important. Jai 
Gopal’s story of the series of events which immediately followed the 
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murder is corroborated by the evidence of Mr. Fearn (P.W. 46) who chased 
the murderers but was not able to identify any one of them. On the 13” 
may, 1929, eight European Police officers in uniform were paraded in 
the presence of a Magistrate, Rai Sahib Lala Nathu ram (P.W.24) and Jai 
Gopal was able to pick out Mr. Fearn (P.W.46) from amongst them as the 
officer who had pursued the murderers and been fired upon. Jai Gopal 
was also identified both in Court and a magisterial parade by Abdullaha 
(P.W.34), the driver of the motor car which arrived on the scene during 
the murder. Again, there is corroboration of the fact, to which Jai Gopal 
has deposed that he was near the D.A.V. College latrines shortly after 
the murder and was making enquiries as to what had happened to the 
two bicycles, which he had left near the latrines and which Des Raj had 
removed. The man from whom he made enquiries is Maghar sweeper 
(P.W.106) and this witness has identified Jai Gopal, both in Court and 
magisterial parade, as the person who questioned him about the bicycles. 
Finally Jai Gopal’s account how, after the murder, he walked about 
pretending to be a student reading a book and was accosted by a European 
Police Officer is corroborated by Mr. Morris, Deputy Superintendent of 
Police (P.W.45) who was the police officer who accosted him. 

Regarding the projected raid on the Punjab National Bank at Lahore 
on the 4'* December 1928, in which Jai Gopal took part, there is 
corroborative evidence in the confession of Mahabir Singh and in the 
statements of Barkat Ali (P.W.87) taxi driver, who drove Bhagat Singh 
and Mahabir Singh in the Shalimar Gardens and back to the Lawrence 
Gardens where they gave up his taxi and from where Mahabir Singh 
took a Tonga to this Bank. The tonga driver Feroz Din (P.W. 449) also 
gave corroboration of general character. 

This same evidence also corroborates Hans Raj Vohra whose account 
of the plan to rob the bank is more detailed than that of Jai Gopal. The 
two bags which Kishori Lal and Jai Gopal took with them to the bank in 
order to bring away currency notes were subsequently recovered and 
have been exhibited. One bag, Ex. P. 484 was recovered from Prem 
Dutt’s possession at Gujarat on the 12" May 1929, and the other, Ex. P. 
87 was recovered at the Kashmir Building on the 15" April 1929. 

Regarding the visit of Jai Gopal to Rawalpindi in January 1928 and 
subsequent months under the name of Harbans Lal, there is ample 
evidence. His presence at the Arya Samaj Mandir there is proved by 
Hori Lal (P.W. 137), Tulsi Ram (P.W.143) and Brij Bhushan (P.W.257). His 
presence at the Hamilton Bazar house is corroborated by Head constable 
Kharak Singh (P.W. 139) and his presence in the house Nawan Mohalla, 
Rawalpindi by Vidya Sagar (P.W.437). His employment at the Martin Press 
is corroborated by L. Sita Ram (P.W.135) and Hari Chand, Postman 
(P.W.136), while the receipt by him of two money orders from Lahore is 
proved by Hari Chand, postman (P.W.136), Manas Khan, postman 
(P.W.312), Muahmmad Afzal Magbul (P.W.142), Feroz Din (P.W.367) and 
Muhammad Afzal Kashmiri (P.W.314) and the documents Exs. P.A.R. and 
P.A.R.I. The Purchase of two air pistols at Rawalpindi is also proved by 
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Gurdial Singh (P.W.141) and Fazal Abbas (P.W.140) 

Jai Gopal’s employment by Gya Parshad at Ferozepur is corroborated 
by Diwan Chand (P.W.200), Gajju Ram, barber (P.W.295) and Dina Nath 
(P.W.304), all of whom identified him. 

The sojourn of Jal Gopal at Chikarkot and Kohat is corroborated by 
Shams-ul-Haq (P.W.160), Rahmat Din (P.W.161), Lala Balak Ram, Station 
Master (P.W.162), Doctor Amar Singh (P.W.163) and Ram Ditta Mal 
(P.W.164). 

Other minor points in respect of which Jai Gopal is corroborated 
included his joining the Empire Electric Engineering works, Lahore, 
in 1927 (Lachhmi Narain, P.W.L49), his joining the Victoria Diamond 
Jubilee Hindu Technical Institute, Lahore, in 1927 (Doctor Gian 
Chand (P.W.L 55, Brahm Dutt P.W.L 110 and the document Ex. P.D.D.); 
the locality of the houses in which Yash Pal, absconder, lived (Hans Raj 
P,W.L57 and Ishar Dass P.W.L91); the fact that target practices took 
place in the quarters of Arain Building, Mozang (Abdul Majid P.W.L 
191), the thefts of Jai Gopal from the National School in 1926 ( Guru Dutt 
P,W.L 262) his membership of the Dwarka Dass Library (Shanti Sarup 
P.W.L378); and his borrowing money from Bansi Lal (Bansi Lal P.W.L 
2190). 


General corroboration of Hans Raj Vohra concerning the projected 
raid on Punjab National Bank is the same as the detailed in the case of 
Jai Gopal. The stay of Hans Raj Vohra at Rawalpindi under the name of 
Trilok Chand is corroborated by the evidence of Dharma Vir (P.W.258), 
Gopal Krishan (P.W.259), Shiv Dyal (P.W.368) and the document, Ex. 
P.B. T. I. The letters published in the Tribune newspaper by his relatives 
\ on reading which he decided to leave Rawalpindi, have been proved by 
L.Vir Sen. (P.W.88) and the father of Hans Raj Vohra, Guran Ditta Mal. 
; ((P.W.L89). The evidence of Hamid Hassan (P.W.185) and Dipak Bhatia 
i ((P.W.L186) corroborates the statement of Hans Raj Vohra regarding a 
i gold wrist watch Ex. P. 124, which was recovered from the person of 
| Sukh Dev when he was arrested on the 15" April, 1929. Finally, there is 
| the statement of Hans Raj Vohra that at noon on the 17 December 
1928, the day of Saunder’s murder, he went from the Mozang House to 
the Albert Press and returned again to the Mozang House at 12-30 P.M. 
This statement is corroborated in some degree by the evidence of Ram 

Chand ((P.W.L 223) though not as the actual date. 


| 

i 

| 

| The general corroboration of Phonindra Nath Ghosh and Man Mohan 
\ Bannerji can conveniently be taken together. Inspector Bannerjee 
i ((P.W.L26) corroborates the information supplied by Phonindra Nath Ghosh 
' regarding the attack on that officer, in so far as these facts were known 
| to the approver. Regarding the transfer of Jogesh Chander Chatterji 
\ from Agra to Lucknow and his detention on the way at Cawnpore for one 
night, there is the corroborative evidence of Major Jaferey ((P.W.L14), 
Mata Parshad ((P.W.L422), Azamtullah Khan ((P.W.L 346), Ram Singh 
((P.W.L 341), Samuel Naisr ((P.W.L345) and Abdul Hassan Khan 
((P.W.L440). The presence of Phonindra Nath Ghosh at Agra is 


124 





Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


corroborated by Bharosi Lal ((P.W.L238) and his visits to the Hing Ki 
Mandi House at Agra by Thakur Ram Singh ((P.W.L371). A clear piece of 
corroboration is the evidence of Bashir Ali ((P.W.L253) who proves the 
arrival of Phonindra Nath Ghosh at the Dharamsala near the Agra Fort 
railway station on the 21% January 1929, accompanied by a companion, 
and the register produced by the witness proves the entry made by 
Phonindra Nath Ghosh, on that occasion, of his name as Baroda Parshad. 

When Phonindra Nath Ghosh and Man Mohan Bannerji were pointing 
out places at Delhi to a Magistrate, Mian Jagdish Singh ((P.W.L320) on 
the 14" July, 1929, both of them identified Bara Singh ((P.W.L420) the 
Chaukidar of the Feroze Shah Tughlak Fort, who had seen the 
members of the party holding their meeting at that place on the 9 
September, 1928, and Bara Singh also identified both of them. In Court 
Bara Singh again identified Phonindra Nath Ghosh but was not confronted 
with Man Mohan Bannerji. The piece of corroboration is an important one 
as furnishing proof not only that the Delhi meeting took place but that 
Phonindra Nath Ghosh attended it. 

A great deal of the evidence that corroborates Phonindra Nath Ghosh 
is that of Railway officials who prove that tickets were issued and collected 
on dates when according to Phonindra Nath Ghosh, he alone or with 
companions had made certain journeys by train. Some of this evidence 
is of doubtful value because the number of tickets issued and collected 
from one particular station to another on a particular date may have 
been numerous, but in other cases, where the journey was made between 
two stations between which journeys are infrequent, and from which 
only one or two tickets were issued on particular dates, the corroborated 
value of the evidence is much greater. Chakarverti (P.W.266) and Sri 
Kishan (P,W.267) corroborate the journey of Phonindra Nath Ghosh and 
man Mohan Bannerji, from Allahabad to Delhi on the 7 December, 
1928 but owing to the number of tickets issued between to stations on 
that date the value of this piece of evidence is slight. Ram Lal (P.W.270) 
and Devi Chand (P.W.278) proved that only one 3“ class ticket was issued 
at Amritsar and collected at Allahabad from the 19" September 1928, 
which is a valuable corroboration regarding the journey of Phonindra 
Nath Ghosh on that date. It is inconceivable that Phonindra Nath Ghosh, 
when he first made the statement could have guessed that such 
corroboration would be forthcoming, equally valuable is the corroboration 
Man Mohan Bannerji’s journey from Agra to Assansol on the 26" 
January 1929 which is proved by the evidence of Abdus Salam 
(P.W.274). The evidence of Ram Lal (P.W.270) proves that on the 17" 
February, 1929, seven third class tickets issued at Agra were 
collected on the arrival of the 8 Down Express at Cawnpore junction 
and this furnishes good corroboration of evidence of Phonindra Nath 
Ghosh that a party of seven men went from Agra to Cawnpore by that 
very train to rescue Jogesh Chander Chatterjee. Raghbans Misra 
(P.W.281) provides corroboration of the journey of Phonindra Nath Ghosh 
and Man Mohan Bannerji from Muzzafarpur to Izat Bridge station 
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(two miles short of Allahabad city) on the 6" September, 1928. 
Ahmad Baksh (P.W.327) provides good corroboration of the journey of 
Phonindra Nath Ghosh and Man Mohan Bannerji from Calcutta to Agra 
Fort station on the 24" January, 1929. On both the two last 
mentioned journeys only two third class passengers traveled between 
the stations mentioned. Again it is proved by Hasha Ullaha Khan (P.W.328) 
that only one third class passenger traveled from Calcutta to Agra 
Fort station on the 13" February, thus corroborating Phonindra Nath 
Ghosh’s evidence about his own journey on that occasion. When Phonindra 
Nath Ghosh arrived at Agra on the 12'* February, 1929, he stayed at 
the Dharamsala of Bishamber Nath under the name of Balmukand, and 
this fact is corroborated by the evidence of Sri Chand (P.W.452) who 
enters the names of travelers in the Dharamsala register together with 
the register entry in question, Wx. P.C.0/3. This again is a good piece of 
corroboration. 

The evidence of Phonindra Nath Ghosh that the manufacture of 
chemicals for use in bombs took place at the Hing Ki Mandi House at 
Agra is well corroborated by the report of the chemical examiner, 
€x.P.E.C/1 and with the evidence of Mr. Peel (P.W.178) proves that picric 
acid and sulphuric acid and arsenic stains were found in scrapings taken 
from he walls and floor of that house and from various small articles 
found in the house when it was searched on the 2™ may, 1929. 

The story told by Phonindra Nath Ghosh of the motor Driver in a 
taxi at Jhansi when Bhagat Singh, Panditji, Sada Shiv and Phonindra 
Nath Ghosh himself took one of their bombs to explode as an 
experiment to a place some twenty two miles out of Jhansi, is 
well corroborated by the evidence of Deoki (P.W.286) and Rama Nand 
(P.W.290) as well as in some degree by that of Ram Dulare (P.W.288) 
and Shiv Raj (P.W.289) while Uma Nand (P.W.282), Siraj Din (P.W.283), 
Lakshmi Narain (P.W.284) and Kallu (P.W. 285) prove the existence of an 
acquaintanceship between Panditji and the taxi driver Rama Nand 
(P.W.290). The fact that, when making bombs at Agra Phonindra Nath 
Ghosh burnt his hand and the fact that he fell ill with small pox at Agra 
are corroborated to some extent by Khan Sahib Doctor Nur Muhamad 
(P.W.322) who examined Phonindra Nath Ghosh on the 31* July, 1929 
after his arrest and found on his body indications of those facts. 

Other minor details in regard to which Phonindra Nath Ghosh is 
corroborated are the fact that in December 1928 accomodation was 
provided in Calcutta for the companions of Phonindra Nath Ghosh at a 
girl school (Satya Charan Ghosh P.W.390) Balai Lal Ghosh (P.W.391), 
while Phonindra Nath Ghosh’s stay with his own uncle on that occasion is 
corroborated by Chander Shekhar Ghosh (P.W.392); the fact that on the 
6" March 1929 Sada Shiv booked a bicycle from Jhansi to Agra 
of which delivery was taken at Agra by Bhagat Singh is 
corroborated by Sindohan Parshad (P.W.276) and Gobind Rao (P.W.277) 
supported by documentary evidence, Exs. P.G.X./2 and P.D.P./1. In this 
last instance Phonindra Nath Ghosh cannot be credited with an ability, 
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when he made his first statement to anticipate that corroboration of this 
type would be forthcoming. 

Indar Matto (P.W.L373) corroborates the fact that Phonindra Nath 
Ghosh sent him to fetch Man Mohan Bannerji in august 1928, this 
being the occasion of forming a new party. Santosh Kumar Mukerji 
(P.W.377) proves that Phonindra Nath Ghosh came to Jharria. Tulsi Ram 
(P.W.397) recognized Phonindra Nath Ghosh as having been present at 
the rooms of Kanwal Nath Tiwari In Calcutta. The identification by these 
three witnesses took place both at magisterial parades and in Court. 
Omkar Dass (P.W.395) and Ramesh Chander (P.W.396) support Phonindra 
Nath Ghosh’s account of his life in Calcutta in minor details, and they 
also picked him out at magisterial parades as well as recognizing him in 
court. 
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Chapter-IV 


WHAT IS PROVED ABOUT EACH ACCUSED PERSON AND BY 
WHAT EVIDENCE 


(Note: In this Chapter, there are a number of instances where 
a witness is stated to have correctly identified an accused in magisterial 
parade but had failed to identify him in the court. This is very unnatural 
since in the magisterial identification parade, held in jail accused is 
made to stand among “similars” whereas in the court he is among 
“dissimilars”. Hence, the magisterial parades were manipulated in most 
if not in all the instances-Ed) 


Assused No. 1 Sukh Dev: 


The evidence regarding the activities of Sukh Dev prior to 
august, 1928, when the main conspiracy was hatched, is, for the most 
part, that of Jai Gopal and Hans Raj Vohra, both of whom claim to have 
been recruited by him in his own secret society. There is a certain 
amount of corroboration even as regards this earlier period which shows 
that Sukh Dev was at that time engaged in a revolutionary conspiracy. 
For instance Kanhaya Lal (P.W.61), the owner of the Gowalmandi house, 
Lahore taken by Jai Gopal in 1927 Identified Sukh Dev at a magisterial 
parade, though in the special Magistrate’s Court he failed to do so. This 
identification may not be very reliable one. Similar is the case with 
Sundar Dass (P.W.65), the owner of the Lachman Gali house, Lahore, 
who also identified Sukh Dev at a magisterial parade but not in Court. 

i Next, there is the confession of Mahabir Singh, accused, to the effect 
f that, it was at the instance of Sukh Dev alias villager alias Swami that 
he joined the Bharat Motor Company in order to learn motoring which 
fact in itself ts well proved by other evidence such as that of Dina Nath 
(P.W.50) and Kundan Lal (P.W.51). Similarly Gya Parshad in his confession 
has stated that when he came to Lahore in July 1928 he was met at the 
railway station by villager alias Sukh Dev whom Sheo Verma had already 
introduced to him at Cawnpore as a member of the revolutionary society 
and that it was Sukh Dev who arranged for his accommodation in Lahore 
and subsequently for the opening of a pharmacy by him at Ferozepur. 
The opening of the pharmacy at Ferozepur is fully proved by other 
evidence, including that of Diwan Chand (P.W.200) and Gajju Ram 
(P.W.295), and Gya Parshad‘s confession may, therefore, be fully trusted 
on this point, These pieces of evidence read with the statement of Jai 
Gopal and Hans Raj Vohra, Indicate that Sukh Dev was Interesting himself 
in a revolutionary party prior to August*, 1928 and that he was engaged 


* For detall see annexure-4 
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in obtaining recruits for that party and in finding appropriate work for 
his recruits. The visits of Jai Gopal and Hans Raj Vohra to Rawalpindi at 
the beginning of 1928 which they have ascribed to Sukh Dev’s 
instructions are fully proved by the evidence of numerous Rawalpindi 
witnesses of whom at this point it suffices to mentioned Gian Chand 
(P.W.134), Hori Lal (P.W.137), Kharak Singh Head Constable (P.W.139), 
Gurdial Singh (P.W.141), Tulsi Ram (P.W.143), Brij Bhushan (P.W.257), 
Dharam Vir (P.W.258) and Gopal Krishan (P.W. 259). There is , however, 
no witness who has identified Sukh Dev during his alleged visits to 
Rawalpindi but the statement of the approvers on this point coupled 
with the corroborative evidence concerning the purchase of air pistols 
(Fazal Abbas, (P.W.140) and Gurdial Singh (P.W.141 ) sufficiently prove 
this fact. ) 

Coming now to the Delhi meeting held in September 1928, 
there is the evidence of the two approvers, Phonindra Nath Ghosh and 
Man Mohan Bannerji that Sukh Dev was present there. The only 
corroborating witness of this meeting is Bara Singh Chaukidar (P.W.420) 
and he was able at a magisterial parade held the 10" November, 1929, 
by Chaudri Mushtaq Ahmed (P.W.33) to pick out Sukh Dev, though he 
subsequently failed to pick him out in the Special Magistrate’s Court. 
The testimony of these two approvers, however, is sufficient to prove 
the point having regard to the part which Sukh Dev subsequently took 
In the operations of the party from which it is evident that he was one of 
the members of the Central Committee. 

Sukh Dev's connection with the Punjab National Bank raid and with 
the murder of Mr. Saunders is proved by the evidence of Jai Gopal and 
Hans Raj Vohra, coupled with the corroborative evidence that he was 
frequenting the Mozang House where these two plots were hatched. 
Mahabir Singh in his confession has mentioned Sukh Dev as having 
frequented that house and he has also ascribed to Sukh Dev the 
instructions which led him to take the house on rent on the 9" November, 
1928, In addition Sukh Dev has been identified at magisterial parades 
and also in Court by Hussain Baksh (P.W.64), Bura (P.W.72), Budhu, 
(P.W.73) and Fakir Chand (P.W.86) as frequenting the Mozang House. 
Further, the confession of Mahabir Singh not only proves that Sukh Dev 
frequented the Mozang House but actually corroborates the evidence 
given by Jai Gopal to the effect that Sukh Dev was one of the persons 
who joined in the meeting at which the murder of Mr. Scott was planned. 
This fact may, therefore, be taken as well proved. After the murder 
both Jai Gopal and Hans Raj Vohra on different occasions were told by 
Sukh Dev that Bhagat Singh and Shivram Rajguru had left Lahore for 
Cawnpore and this act receives corroboration not only from the evidence 
of Railway officials namely, Ram Saran Dass (P.W.114), Hari Chand 
(P.W. 115), Niaz Din (P.W. 116) and Tej Singh (P.W.117) but also from 
the confession of Prem Dutt who repeats a story of Bhagat Singh that 
he traveled in a second class compartment on the third day after the 

- Saunders murder. This is additional proof of Sukh Dev‘s complicity in 
the murder as it indicates murders after the event. 
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That Sukh Dev took the Kirpa Ram Street house in Mohalla 
Jaure Mori, Lahore, on the 5 December 1928, under the name of 
Devi Dass and subsequently lived in that house, is well proved by the 
evidence of Jai Gopal coupled with that of Ghota Mal (P.W.62) and Bansi 
Lal (P.W.315), the former being the owner of the house and the latter 
the man by whom the rent deed (Ex. P.B.G) was written out. Both these 
men identified Sukh Dev at a magisterial parade and also in Court. This 
is the house to which, according to Jai Gopal’s evidence, the Lahore 
members of the party moved from the Mozang Quarters about the end 
of December when the Saunders murderers had left Lahore. 

The visits of Sukh Dev to the house of Gya Parshad at Ferozepur 
are proved by Jai Gopal, Corroborated by Diwan Chand (P.W.200) and 
Gajju Ram (P.W.295), both of whom have identified him at a magisterial 
parade as well as in Court. The identification by Diwan Chand is not 
entirely satisfactory because he has described Sukh Dev by the 
appellation of Bhai Sahib which was the name given not to Sukh Dev 
but to Mahabir Singh. The identification by Gujju Ram, however, is quite 
satisfactory and this man was a very convincing witness. Sukh Dev's 
presence at Amritsar is proved by Ram Sahai (P.W.1978), who picked 
him out at a magisterial parade and also in Court as having taken on 
rent from him under the name of Sunder Dass, the house in Mughal 
Bazar. This corroborates Jai Gopal on the point of Sukh Dev frequenting 
that house. Sukh Dev’s visits to Kishori Lal and Prem Dutt at the Guru 
Dutt Bhawan were proved by Prem Dutt’s confession as well as by the 
witnesses Pran Nath (P.W.224), and Bakhshish Rai (P.W.457), both of 
whom identified Sukh Dev in a satisfactory manner. The visit of Sukh 
Dev to Jai Gopal at Chikarkot is amply proved by Jai Gopal’s evidence 
corroborated by that of Balak Ram Station Master (P.W.162), who is 
related to Sukh Dev. 

Sukh Dev’s connection with the bomb making at Agra is proved by 

Jai Gopal’s evidence that Sukh Dev told him that a bomb factory of the 
party existed at Agra, this information being given on the 14" April, 
1929, when Jai Gopal returned from Kohat by the full and detailed 
evidence of Phonindra Nath Ghosh regarding the bomb manufacture 
which went on at Agra from the 14" February onwards coupled with 
that of Lalit Kumar Mukherji on the same subject; and by the 
corroborative evidence of Gya Parshad’s confession that Sukh Dev alias 
villager used to come to the Nai Ki mandi house at Agra. (Gainda Lal, 
P.W. 237 who identified Sukh Dev at a magisterial parade as having 
frequented the Nuri Gate house at Agra, was not very reliable in his 
identification and his evidence may be disregarded.) Phonindra Nath 
Ghosh had said that it was Sukh Dev who brought and sent bomb shells 
from Lahore to Agra and in this connection the corroborative evidence 
that the Sukh Dev was getting bomb shells made by various molders 
on the Branderth road, Lahore, which evidence will be mentioned later, 
must be taken as a corroboration of Phonindra Nath Ghosh’s testimony 
on this point. 
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Finally, there is the fact proved by Mr. Peel (P.W.178) that Sukh 
Dev gave information on the 2™ may 1929, about the Hing Ki Mandi 
house at Agra, a search of which house on that date led (see Ex. P. E.g/ 
1) to the discovery of chemical stains on the floor and wall of that 
house and on various small articles found therein, which stains are 
proved by the report of the Chemical Examiner (Ex. C.1/5) to have 
been stains of picric acid, arsenic and sulphuric acids. It may be said in 
view of the foregoing facts that Sukh Dev is proved to have taken part 
in the bomb making activities at Agra. 

Sukh Dev’s connection with the plan to rescue Jogesh Chander 
Chatterjee is mentioned by Phonindra Nath Ghosh in his evidence 
where he sates that Sukh Dev was one of the members of the Central 
Committee who discussed his plan at Agra on the 14" February but he 
was not one of the rescue party, and there is no direct corroboration of 
the statement of Phonindra Nath Ghosh on this point. It is not stated by 
Phonindra Nath Ghosh that Sukh Dev was a member of the meeting 
which planned to throw a bomb in the assembly hall, Delhi, but 
that Sukh Dev knew of this project is sufficiently evident from a letter 
Ex.P.137, which is proved to have been written by Bhagat Singh 
and which from its tenor must be taken to refer to the carrying out of 
that particular project. This letter is convincingly proved by the evidence 
of the Handwriting Expert, Mr. Scott (P.W.423) to be in Bhagat Singh’s 
handwriting and its contents complied with the fact that it was recovered 
during the raid on the Kashmir Building. 

Of the three men arrested in that building Jai Gopal had returned 
from Kohat only one day before the raid and the » Wording of the letter is 
such that it could not have been addressed to a Subordinate member of 
the party such as Jai Gopal and similarly it could not have been addressed 
to Kishori Lal Rattan because it refers amongst other matters, to a third 
person named Mast Ram Shastri which is one of the aliases of Kishori 
Lal Rattan. It is reasonable conclusion, therefore, that the third man 
arrested in that house, namely Sukh Dev was the man to whom this 
letter had been addressed and, moreover, it was clearly written by one 
leader of the Party to another leader who was also the close friend and 
confidant of the writer, a relationship which could apply to Bhagat 
Singh and Sukh Dev. 

Sukh Dev‘s presence at Delhi on the days proceeding the throwing 
of the bomb in the Assembly Hall, is not, however established, the 
witness on this point being Mussamat Mukandi (P.W.169), Banwari Lal 
(P.W.170) and Harman Singh (P.W.171). Banwari Lal's identification of 
Sukh Dev was satisfactory, but he himself was not a very convincing 
witness. Harnam Singh’s identification was not satisfactory, nor was he 
a convincing witness. Mussamat Mukandi though a convincing witness, 
did not identify Sukh Dev satisfactorily having been unable to pick him 
out in Court, though she had previously picked him out in magisterial 
parade. 
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The matter which is proved most clearly of all against Sukh Dev Is 
his connection with the bomb factory in the Kashmir Building. This is 
proved not only by the evidence of Jal Gopal who visited that Bomb 
Factory and was himself arrested there; by Prem Dutt’s confession that 
Dyal alias Sukh Dev had five bomb shells with him on one occasion 
when he came to the Guru Dutt Bhawan and that subsequently bomb 
making formulae were given to him by Sukh Dev in order to be copied, 
the note books containing these copies being subsequently found in 
Kashmir Building when the raid was made; by Sukh Dev’s own arrest in 
the Kashmir Building. One live bomb and eight bomb shells and numerous 
chemicals and apparatus belng found there at the time, which facts are 
amply proved by the statements of Khan Sahib Niaz Ahmed Khan 
(P.W.23), Chaudri Shab ud Din, Sub-Inspector (P.W.32), Khan Bhadur 
Syed Budhe Shah (P.W.321), Bashir Baksh (P.W.99) and Said Ahmad 
Shah (P.W.411) and the attempt which Sukh Dev made to use the loaded 
revolver, Ex.P.122, on that occasion which this same witnesses prove; 
and, finally, there is the full and convincing evidence which has been 
given by the moulders and. carpenters of the Brandert Road, Lahore, 
through whom Sukh Dev had arranged for the making of bomb shells 
and through the information given by one of whom to Nur Shah Constable 
(P.W.132) the bomb factory in question became known to the police. 
The names of these witnesses, who had identified Sukh Dev at magisterial 
parades and in Court as having come to them for purposes connected 
with the making of the bomb shells are Siraj Din son of Nur Din (P.W.126), 
Feroz Din (P.W.127), Siraj Din son of Allaha Ditta (P.W.128) and Ghulam 
Rasul (P.W.129). These identifications were all satisfactory and there 
can be no reasonable doubt of the veracity of these witnesses who fully 
prove Sukh Dev’s activity in connection with the manufacture of bombs 
in Lahore from February to April, 1929. 


To sum up against Sukh Dev, he is proved to have been 
recruiting members of the revolutionary party in 1927, 1928, to have 
been present at Delhi meeting in September, 1928 and to have been 
appointed a member of the Central Committee at that time and also 
head of the revolutionary orgainsation in the Punjab, to have been 
privy to the plots to raid the Punjab National Bank and to murder Mr. 
Scott, though not taking part in the murder himself, to have been privy 
to the attention of Bhagat Singh to throw a bomb in the assembly Hall 
at Delhi; to have assisted in the bomb making activities at Agra; to 
have been the principal organizer of the bomb factory in Kashmir building 
Lahore; and, finally, to have visited, In the interest of the party, Amritsar, 
Ferozepur and the North West Frontier Province. Sukh Dev may be said 
to have been the brains to the conspiracy while Bhagat Singh was its 
right arm. Sukh Dev was an organizer and zealous in recruiting new 
members and in finding work for the suitable to the capacity of the 
each. He was backward in taking part himself in acts of violence but he 
must be held nonetheless to be responsible for those acts to the 
execution of which his brains and organizing power made important 
contribution. 
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Accused No.2 Gya Ram had been discharged (Ed.) 
Accused No.3: Kishori Lal:- 

This accused was not at the Delhi meeting and does not figure in 
the revolutionary activities of any party before the meeting. He was a 
brother of Sat Pal with whom Jai Gopal and Hans Raj Vohra stayed at 
Rawalpindi in the early months of 1928. With the exception of a single 
visit to Prem Dutt at Ferozepur on the 12™ April, 1929, there is no 
reliable evidence of Kishori Lal having at any time left Lahore except 
for a brief visit to Delhi shortly after the Sunders murder when he 
accompanied Panditji to that place. The evidence of Harnam Singh 
(P.W.171) that he saw Kishori Lal at Delhi does not seem to be reliable. 

Kishori Lal was a student of the D.A.V, College, Lahore until the 
21* November, 1928 (Daulat Ram, (P.W.187 and Gian Chand (P.W.190) 
and used to occupy rooms in the Guru Dutt Bhawan. At the end of 
November, 1928 he is proved to have frequented the Prem Gali house 
at Lahore which was tenanted by Agya Ram (discharged accused), the 
evidence of this being that of Jai Gopal and Lal Chand (P.W.125) who 
identified Kishori Lal both at magisterial parade and in Court. It may be 
mentioned here that, owing to a squint in his eye, the identification of 
Kishori Lal is comparatively easy matter. That he frequented the Lachman 
Gali house which was used in 1927, is not satisfactorily proved, as 
Sundar Dass (P.W.65), who picked him out at a parade, failed to identify 
him in Court. His occupation of the Gowalmandi house of Mussamat 
Parbatti (P.W.436) in November and December, 1928, is however 
sufficiently established by the evidence of Ram Parshad (P.W.58), who 
picked him out both at magisterial parade and also in Court. The 
identification by other witnesses on the point namely, Mussamat Parbatti 
(P.W.436) and Sobha Ram (P.W.363) was defective. The witness Ram 
Parshad is convincing on this point because he had a dispute with Kishori 
Lal regarding the payment of the rent of the house and had, therefore, 
ample opportunity to recognize him. That Kishori Lat occupied rooms in 
the Guru Dutt Bhawan is fully proved by the confession of Prem Dutt 
coupled with the evidence of Gain Chand (P.W.190), Pran Nath, (P.W.224) 
and Bakshish Raj (P.W.457). 

Kishori Lal's connection with the plot to raid Punjab National Bank 
in which he was assigned the duty of collecting currency notes at the 
counter is corroborated by Jai Gopal and Hans Raj Vohra and the fact 
that one of the bags used for collecting those notes was subsequently 
recovered from the Kashmir Building where Kishori Lal himself was 
arrested, may be taken as corroboration of this point. Mahabir Singh’s 
confession also describes the plot to raid the Punjab National bank and 
assigns Kishori Lal the above mentioned part therein. 

Regarding the connection of Kishori Lal with the Sunders murder, 
Jai Gopal has stated that Kishori Lal took party in the deliberations of 
the Mozang House regarding the project to murder Mr. Scott and Hans 
Raj Vohra also proves that he was present at the Mozang House at 11. 
A.M, on the 17" December, 1928, the day of murder. 
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Mahabir Singh's confession corroborates Kishori Lal's part in these 
consultations at which Mahabir Singh himself was also present, while 
Prem Dutt’s confession adds further proof by attributing to Kishori Lal 
an admission made to Prem Dutt that the Saunders murder and the 
subsequent distribution of posters was the work of the revolutionary 
party. Finally in this connection there is ample evidence of witnesses 
who have identified Kishori Lal as frequenting the Mozang house in 
those days and there can be no possible doubt that it was at the Mozang 
House that the plot to murder Mr. Scott was elaborated. The witness in 
question who identified Kishori Lal at magisterial parades and in Court, 
are Muhammad Jan (P.W.63) and Budhu (P.W.73), while Hussain Baksh 
(P.W.64), Bura (P.W.72) and Fakir Chand (P.W.86), all identified Kishori 
Lal at magisterial parades, though they subsequently failed to identify 
him in the Court of the special magistrate. Their failure in Court does 
not entirely destroy the value of their evidence when regard is had to 
the fact that considerable time had elapsed between December, 1928 
and at the time when they gave their evidence in Court. Kishori Lal’s 
connection with the murder plot must be held to be established by the 
above mentioned evidence. 

That Kishori Lal was privy to the plot to throw bomb in the Assembly 
Hall at Delhi is to be inferred from one piece of evidence contained in 
the confession of Prem Dutt. While Prem Dutt was at Ferozepur he was 
visited by Kishori Lal on the 12™ April, a fact of which there is sufficient 
corroboration of Prem Dutt’s confession in the statement of Roshan Lal 
(P.W.305) although this witness did not actually identify Kishori Lal. During 
that visit Kishori Lal told Prem Dutt that many men of the party had 
been present in the Assembly Hall at the time when the bomb 
was thrown and that if a careful search had been made many 
of them would have been arrested. 

Finally, there is the proof of the connection of Kishori Lal with the 
Kashmir Building bomb factory. The arrest of Kishori Lal in the building 
itself on -the 15" April, 1929, is fully proved by the same evidence 
which has already been detailed in the case of Sukh Dev. An important 
point, which these witnesses also prove, is that the key of the cupboard 
containing chemicals was found on the person of Kishori Lal at the time 
of his arrest. In addition, the connection of Kishori Lal with this bomb 
factory, is proved by the evidence of Wajid Ali Shah tinsmith (P.W.93) 
who sold a fume holder to Kishori Lal, Ichhru Ram moulder (P.W.148) 
who cast bomb shells for Kishori Lal, Siraj Din, (P.W.126) moulder and 
Ghulam Rasul (P.W.129) who also did similar work for Kishori Lal and 
for Sukh Dev, Budhe Shah (P.W.96) the Chaukidar of the Kashmir Building 
and Ganpat (P.W.417), a milk seller, whose shop is below that building . 
All these men satisfactorily identified Kishori Lal both at magisterial 

parades and in Court except Ichhru Ram (P.W.148) and Wajid Ali Shah 
{P.W.93), both of whom identified him in Court as well as in presence of 
Magistrate during the investigation though not at formal parade. Another 
witness, Ram Rakha Mal, (P.W.111) keeps a laundry in that neighborhood 
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and he proves that Kishori Lal brought him clothes to be washed shortly 
before Kishori Lal’s arrest. His identification of Kishori Lal was also 
satisfactory. 

To sum up, it is proved that Kishori Lal, though his activities were 
confined almost entirely to Lahore, was an important member of the 
Lahore branch of the revolutionary party, and that although he was not 
present at the Delhi meeting, he was privy to the plots to raid the 
Punjab National Bank, to murder Mr. Scott and to throw a bomb in the 
Assembly Hall at Delhi, and finally that he was occupied form February 
to April, 1929 in the manufacture of ee at the Kashmir building, 
Lahore. 


Accused No. 4: Des Raj:- 

Des Raj was arrested at Lahore on the 2 may 1929. The evidence 
of Jai Gopal about him is that on one occasion Des Raj supplied some 
spare clothes on a request of Sukh Dev, and that on another occasion, 
on the 17" November 1928, Panditji, Sukh Dev and Des Raj were present 
in the rooms of Des Raj when, at Panditji’s request, Jai Gopal brought 
there a box containing revolvers which box Panditji then opened and 
explained to the persons present how to load and unload those weapons. 
According to Hans Raj Vohra, Sukh Dev in November, 1928, told Hans 
Raj that Des Raj was a member of the party. To Des Raj is also attributed 
the removal of two bicycles on the occasion of the Saunders murder 
from the latrine where Jai Gopal had placed them. The fact that he 
removed the two bicycles on the occasion of the Saunders murder 
receives corroboration from the evidence of Milkhi (P.W.261). 

There is also the evidence of D.A.V.College student, Som Nath 
(P.W.144) which tends to prove that, after the murder, the murderers 
came down the hostel staircase of one of the blocks of the D.A.V.College 
and the inference is suggested that they may have come down from 
the room of Des Raj who may have given them refuge after the 
murder. This, however, is not established. 

Finally, two witnesses Gainda Lal (P.W.237) and Abdul Aziz Beg 
(P.W.239) picked Des Raj out in Court as having frequented the Nuri 
Gate house and the Hing Ki Mandi houses at Agra, respectively, but Des 
Raj was not paraded before either of these witnesses at a magisterial 
Parade and their identification of him as having been at Agra is of very 
doubtful accuracy. There is no other evidence that Des Raj ever left 
Lahore. 

To sum up against Des Raj, the main points against him appear to 
be that he supplied some spare clothes to Sukh Dev, that Sukh Dev 
told Hans Raj Vohra that Des Raj was a member of the party, that Des 
Raj was present in his room when Panditji explained how to load and 
unload the revolvers and finally, that on the occasion of the Saunders 
murder he removed the two bicycles from the latrine where Jai Gopal 
had placed them. The first three points are stated only by the approvers 
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and are points on which they are not corroborated. It would be unsafe 
to hold that these facts are proved. That Des Raj removed the bicycles 
from the latrine on the afternoon of the 17“ December, 1928, is however, 
fully proved by Milkhi (P.W.261). The significance of this act on the part 
of Des Raj Is not, however, clear. In fact, by removing the bicycle he 
appears to have hampered intentionally or unintentionally the 
movements of the murderers, who were only able to find one of the 
two bicycles which Des Raj removed, and who consequently remained 
short of one bicycle and had, therefore, to make efforts to obtain another 
bicycle by force from Ajmer Singh (P.W.181) and Ata Muhammad 
(P.W.48). It cannot, therefore, be definitely held that in removing the 
bicycle Des Raj was assisting or abetting the murders to escape. On 
the above considerations Des Raj is entitled to an acquittal on all the 
charges framed against him. 


Accused No. 5: Prem Dutt: 


This accused was arrested at his home in Gujarat on the 5" May, 
1929. 

He was a student of the D.A.V.college, Lahore, from the 20" June, 
1927, until the 24” January 1929 (see the evidence of Daulat Ram 
P.W.187 and Gain Chand P.W.190). During that period he used to reside 
at the Guru Dutt Bhawan and there he became acquainted with Sukh 
Dev and Kishori Lal who used to supply him with revolutionary literature. 
On one occasion he also undertook to send Sukh Dev some clothes in a 
suit case. These clothes were taken by Jai Gopal who handed them to 
Mahabir Singh for conveyance to Ferozepur. These facts are proved by 
Prem Dutt’s own confession and by the evidence of Jai Gopal, coupled 
with the statements of Pran Nath (P.W.224) and Bakhshish Rai (P.W.457). 

It was in the middle of January 1929 that, by his own confession, 
Prem Dutt was initiated into the revolutionary party by Sukh Dev and 
shortly afterwards he had a meeting with Bhagat Singh. On that occasion 
Sukh Dev, whom he knew by the name of Dyal showed him as usual a 
document in which was recorded the constitution of the party. During 
the period of barely four months from the middle of January until his 
arrest on the 5" May, the acts, which Prem Dutt performed, were to 
copy out formulae for the manufacture of bombs in the note books Exs. 
P, 132, P, 132/1and P.132/2 and P. 132/3; to go to Ferozepur to learn 
typewriting; and, after the arrest of Sukh Dev and Kishori Lal on the 
15" April, to return about the 20” April to Lahore and pack up the 
property of the party which was lying at the Uttam Niwas house in 
Gowalmandl, and remove it for safety to his own home at Gujarat. The 
four note books above mentioned were recovered; it should be stated, 
during the raid on the Kashmir building on the 15 April, 1929. 

It was on the 28" January 1929 that Prem Dutt and Kishori Lai 
moved to the Uttam Niwas house in Gowalmandi, Lahore, which was 
also frequented by Sukh Dev and Bhagat Singh. The evidence of this is 
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Prem Dutt’s own confession and the fact that he was identified at 
magisterial parade by Amolak Ram (P.W.455), the owner of the Uttam 
Niwas house, who, however, did not succeed in picking him out in Court 
at a later date.) 

The evidence that he copied the formulae in the note books above 
mentioned is ample, being that of his own confession and also that of 
the handwriting expert Mr. Scott (P.W.423) who had ample material upon 
which to make the comparison, namely the following documents which 
were proved by other evidence to have been written by Prem Dutt by 
persons in whose presence they were written, namely, Ex. (P.W. proved 
by Khawja Taj ud Din (P.W.L9) in his statement of the 21* august, 1930 
and by Hakim Ahmed Din (P.W.342). Ex. P.C.Y. proved by Mukand Lal 
(P.W.299) and Ex. P.F.14 and P.F.15 proved by Seth Jhanda Lal (P.W.435). 
The evidence of the handwriting expert Mr. Scott is detailed and 
convincing. 

That Prem Dutt went in April, 1929, to Ferozepur to learn typewriting 
is proved by his own confession as well as by the evidence of Ram Lal 
(P.W.298), Mukand Lal (P.W.299), Wasao Ram (P.W.439) and Roshan Lal 
(P.W.305). All these men have satisfactorily identified him. The last 
mentioned witness let him two books which were subsequently recovered 
from Prem Dutt’s possession in Gujarat. 

That Prem Dutt packed up the property in Uttam Niwas house and 
took it to Gujarat, is proved by his own confession and this is 
corroborated by the evidence of Des Raj, Parcel clerk (P.W.325) who 
proves, with the help of documentary evidence the booking of the 
luggage on the 21* April, 1929 from Lahore to Gujarat in the name of 
Prem Dutt. The articles recovered from his possession in Gujarat which 
are proved by the witnesses Karam Chand 

(P.W.157), Allaha Baksh (P.W.158), Ram Rattan (P.W.159), Dula Khan 
(P.W.308) and Narain Singh (P.W.343) also bear out the same fact. These 
articles included revolutionary literature such as Ex. P. 570, “Risala 
Chand Ka Phansi Ank” and Ex. P. 581 “Bharat Varsh Ka Ittehas.” 

To sum up against Prem Dutt, the evidence proves that he was a 
member of the conspiracy from the middle of January, 1929 until his 
arrest and that his most important acts on behalf of the revolutionary 
party were to copy bomb making formulae in note books and to pack 
up the property of the party after its chief members had been arrested 
and to take that property for safe custody from Lahore to his own home. 
It is thus clear that Prem Dutt took only a minor part in the conspiracy 
and did not engage in any violence. 


Accused No.6: Surendra Nath Pandey had been discharged. (Ed.) 
Accused No.7: Jai Dev (Kapur) 


Jai Dev was arrested on the 13" May, 1929, in the raid on the 
Sharanpur bomb factory. 
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He was at the D.A.V. College, Cawnpore from July 1925 to 
April, 1927 at the same time as Sheo Verma and Mahabir Singh 
(see the evidence of Vidhya Dhar, P.W.L 430). His first appearance in 
the revolutionary party is at the Delhi meeting of the 8" and 9" 
September, 1928 where he was seen by Phonindra Nath Ghosh and 
Man Mohan Bannerji.. Although his actual presence there is not directly 
corroborated by any other evidence, his subsequent activities on behalf 
of the party in which he is proved to have participated, themselves 
furnish a verification of the truth of the evidence of these two approvers 
on this point. Jai Dev was not called to Lahore, being neither a member 
of the Central Committee nor a member of the Punjab Branch of the 
party. 

There are two witnesses who claim to have identified him as present 
at Agra when that was the centre of the party. Of these Ganda Lal 
(P.W.L 237) identified him as present at the Nuri Gate house and the 
identification is apparently satisfactory. It is quite possible that Jai Dev 
was at the Nuri Gate house which was held by the party from the middle 
of November, 1928 to the end of January 1929. This witness, however, 
is not too reliable as he has also identified Phonindra Nath Ghosh as 
present at that house, but Phonindra Nath Ghosh does not claim to 
have been there and he has also identified Des Raj as having been at 
that place which is most probably a mistake. Abdul Aziz Beg (P.W.L 
239) identified Jai Dev at magisterial parade as having frequented the 
Hing Ki Mandi House at Agra but failed to pick him out in Court and the 
identification is unreliable. 

It is not satisfactorily proved, therefore, that Jai Dev was ever at 
Agra. 

Phonindra Nath Ghosh has given evidence that Jai Dev had left on 
behalf of the party at Delhi to watch the Assembly proceeding including 
the Trade Disputes Bill and the Public Safety Bill, prior to the throwing 
of a bomb there by two members of the party. According to Phonindra 
Nath Ghosh this information was given to him by Bhagat Singh. 
Phonindra Nath Ghosh has also stated that Jai Dev was one of those 
members chosen to assist in rescuing Bhagat Singh and 
Bhatkeshwar Dutt after they should have thrown the bomb in 
the Assembly Hall, which project to rescue them was 
subsequently abandoned. These facts would tend to indicate the 
presence of Jai Dev In Delhi at that time. There is also an important 
witness who corroborates the fact that Jai Dev was at Delhi in march 
1929 and that is Mussamat Mukandi ((P.W.L 169) picked out Jai Dev in 
Court as one of those occupants, no magisterial parade having 
apparently been held in this case. There is no good reason for doubting 
the correctness of Mussamat Mukand’s identification. 

During April, 1929 Jai Dev was taken by Sheo Verma to Sharanpur 
and was one of the three men arrested at the house in Mohalla Chob 
Faroshan on the 13" may, 1929. The evidence of his arrest there is 
ample and is supported, moreover by a great deal of evidence which 
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proves his presence in the house for a considerable period before the 
arrest. The witnesses of the arrest are Raghbir Singh Inspector (P.W.19), 
Shabir Hussain, Sub-Inspector (P.W. 22S), Bande Hassan, Sub-Inspector 
(P.W.226), Zaffar Hassan Sub Inspector (P.W. 227), Sher Ali (P.W.228) 
Muhamad Yasin (P.W.229) and M.D. Joshi, Deputy Superintendent of 
Police (P.W. 230). The witnesses, who prove Jai Dev’s occupation of 
that house for a period before his arrest, are Anwar ul Haq (P.W. 208), 
Zia-Ul-Haq (P.W. 209), Akbar Ali (P.W.210), Rashid Ahmed (P.W.211), 
Piara Lal (P.W.215) and Phul Chand (P.W.218), all of whom except Phul 
Chand identified Jai Dev both at magisterial parades and in Court, Phul 
Chand identifying him only in Court. The witnesses who prove the arrest 
also prove the character of the articles recovered on the search of that 
house and in this connection the name of the Magistrate, Khan Sahib 
Rehman Baksh Qadri (P.W.L204) who arrived while the search was going 
on, should be added. These articles included the revolvers, Ex. P. 201 
and P, 202, six live bombs and three empty bomb shells, a large quantity 
of chemicals and apparatus for use with chemicals and finally, a library 
of revolutionary literature and books on the subjects of arms, and 
explosives, including Ex. P. 364,” Manufacture and Uses of explosives”, 
which Jai Gopal had stolen from the National School in 1926. Both the 
revolvers were recovered in a loaded condition. There can be no doubt 
from all this evidence that the Sharanpur house was being used as a 
bomb factory and that Jai Dev had been taking part in the manufacture 
of bombs and of chemicals for use with bombs. 

The only remaining activity of Jai Dev which is proved that he 
accompanied Sheo Verma to Dheradun during the month of April 1929, 
when house was taken there, the witnesses on this point, Nana Lal 
(P.W.L 205) from whom the house was taken, having identified him 
both at a magisterial parade and in Court. 

To sum up, Jai Dev is proved to have been a member of the 
conspiracy at any rate from the date of the Delhi meeting in September 
1928 at which he was present and to have been present at Delhi in 
March 1929, in connection with the project to throw a bomb in the 
Assembly Hall, though he himself took no part in the actual deed. He 
was then deputed by the party to join the manufacture of bombs at 
Sharanpur and spent about a month in that work, being finally arrested 


in the bomb factory itself. 


Accused No. 8: Sheo Verma : 

This accused was arrested at the Sharanpur Bomb Factory on the 
13" May, 1929. 

Sheo Verma was at the D.A.V. College Canwpore at the same time 
as Mahabir Singh. Another student of that college who shared a room 
with Sheo Verma until about April, 1928, is Ude Parkash ((P.W.L 372). 
This man once saw on Sheo Verma’‘s table a Pamphlet similar to Ex. 
P.E.V. which records the constitution of a Republican party 
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described therein as the Hindustan Republican Association. A 
similar pamphlet was shown by Sukh Dev when he enlisted Hans Raj 
Vohra. This witness read the pamphlet and was subsequently asked by 
Sheo Verma whether he had done so and was told by Sheo Verma not 
to mention it to anybody. Sheo Verma’‘s possession of this pamphlet 
which this witness proves indicates Sheo Verma’‘s revolutionary 
tendencies early in 1928. The same witness became later’s post box‘ 
for Sheo Verma and until December, 1928, was receiving on behalf of 
Sheo Verma letters which he then delivered to him. The same witness 
also proves the presence of Sheo Verma at Agra between January and 
April, 1929, thus corroborating to that extent the evidence of Phonindra 
Nath Ghosh He further proves that, on the 1* April, 1929, Sheo Verma 
left the house in the Nai Ki Mandi, Agra and travelled by train from Agra 
in the direction of Muttra, the witness seeing him off at the station. This 
piece of evidence again corroborated Phonindra Nath Gosh who 
mentioned that, when the centre of the party was being transferred 
from Agra to Sharanpur, Sheo Verma made the journey about the first 
April 1929, via Delhi. 

That it was Sheo Verma who enlisted Mahabir Singh in the 
party in June 1928, is proved by the confession of Mahabir Singh. 
Sheo Verma, however, did not retain Mahabir Singh for the United 
Provinces party but sent him to Sukh Dev at Lahore. A further connection 
between Sheo Verma and Mahabir Singh is apparent from the latter's 
confession where he mentions that when he was ill, Sheo Verma gave 
him a letter on the 5" October, 1928, to take to Gya Parshad at Ferozepur 
and have himself medically treated. There is no reason to doubt the 
truth of Mahabir Singh’s confession on these points. The confession of 
Gya Parshad also tallies with that of Mahabir Singh on the latter point. 
Gya Parshad’s confession further shows that is was Sheo Verma who 
sent him to Sukh Dev at Lahore. These facts indicate that Sheo Verma 
was an active leader and organizer of the United Provinces party and 
that he was associated with the Punjab leader Sukh Dev even before 
the Delhi meeting of September 1928. 


Phonindra Nath Ghosh mentions in his evidence that Sheo Verma 
came to him at Bettiah towards the end of 1927, having been sent 
either by Jatindera Nath Sanyal, or Bijoy Kumar Sinha, and that he 
then asked Phonindra Nath Ghosh for a certain revolver. Although there 
is no corroboration of his statement, it is probably true, but for the 
purposes of present case it is not necessary to decide definitely that it 
is proved. 

The next incident in which Sheo Verma figures and which is fully 
proved against him is that of his visit in the company of Bijoy Kumar 
Sinha to the Fategarh Jail on the 3rd march, 1928, in order to interview 
Jogesh Chander Chatterji. This event is not mentioned by any approver, 
but it affords some corroboration of Phonindra Nath Ghosh‘s story about 
the later attempt of the 16" February, 1929, to rescue Jogesh Chander 
Chatterji. The proof of this incident is to be found in the evidence of 
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Onkar Nath (P.W.334), Zain-ul-Abdin (P.W.335) and Sub Inspector Mohan 
Singh (P.W.13) all of whom have satisfactorily identified Sheo Verma at 
the jail about the time when they were giving evidence before the Tribunal. 
The two first named also identified him at a magisterial parade. Additional 
corroboration regarding this incident is available in the evidence of 
Hafiz Mohammad Ishaq (P.W.333), Sarder Ganda Singh (P.W.12) and 
the document, Ex.P.E. C/1. That Sheo Verma went from Fategarh to 
visit Gya Parshad at Jalalabad (also called Khudalpur), is further proved 
by the same Omkar Nath (P.W.334) and also by Gaya Parshad's 
confession, these two pieces of evidence corroborating each other. The 
foregoing events relate for the most part to Sheo Verma’‘s revolutionary 
activities before the Delhi meeting of September, 1928, but they show 
he was then established as a leader of the United Provinces party and 
corroborated, therefore, the evidence of Phonindra Nath Ghosh and 
Man Mohan Bannerji that Sheo Verma was invited to the Delhi meeting 
and was selected there as a member of the central committee to 
represent the United Provinces which facts would otherwise be 
corroborated. Having regard to the above consideration the evidence 
of the two approvers regarding Sheo Verma’s participation in the Dethi 
meeting is sufficient proof of that participation. 

Sheo Verma’s presence at Amritsar at the house of Ram Sahai in 
the Mughal Bazar which the party used from August to November, 1928, 
is mentioned by Phonindra Nath Ghosh who accompanied Sheo Verma 
to Amritsar and from there to Lahore, after the Delhi meeting, and 
there is corroboration of this evidence in the statement of Ram Sahai 
(P.W. 197), the owner of the Amritsar house, who identified Sheo Verma 
both at a magisterial parade and in Court. 

Jal Gopal has deposed that Sheo Verma came to Gya Parshad’‘s 
house at Ferozepur about the end of September, 1928, being then known 
as Ram Narain or “Elder Brother” and stayed for seven or eight days. 
He had with him various books including Ex. P. 364,“manufacture and 
uses of explosives,” a bottle of mercury and an air pistol and was writing 
biographies of men who had been executed in various conspiracy cases 
which were to be contributed as articles to the ‘Phansi’ (execution) 
issue of the 'Chand’ magazine, a copy of which is Ex.P 570 and the 
articles at pages 244 to 323 of which are attributed by Jai Gopal to 
Sheo Verma. The corroborated evidence regarding Sheo Verma’s visit 
to Ferozepur is that of Diwan Chand (P.W.200), Gajju Ram (P.W.295) 
and Miran Baksh (P.W.300), all of whom identified him at magisterial 
parades but subsequently failed to pick him out in Court. The 
corroboration is sufficient in spite of the failure in Court, the identification 
in Court having been made after the lapse of greater period of time 
and being probably made under more difficult conditions. 

There is also corroboration of the fact that Sheo Verma wrote certain 
articles for the Chand Magazine which were published and paid for in 
October, November and December, 1928, in the evidence of Chatar 
Sen Shastri (P.W. 350), Chander Shekhar Shastri (P.W. 438) and K. 


14] 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


Saigal (P.W. 482) of whom only Chander Shekhar Shastri (P.W.438) has 
actually identified Sheo Verma whom he new fairly well. The signatures 
of Sheo Verma on the receipts which he gave for the payments due on 
his articles and which he made in the name of Har Narain Kapur, are 
proved by Mr. Scott (P.W. 423) to tally with the proved handwriting of 
Sheo Verma 4A. The opinion of Mr. Scott regarding these documents is 
not absolutely definite, because the amount of writing on the receipt is 
meagre, but it is sufficiently definite to amount to proof when coupled 
with the evidence of Chander Shekhar Shastri (P.W. 438). The formal 
witnesses who recovered the receipts and in whose presence the proved 
handwriting of Sheo Verma was made, are Muhammad Ata Ullaha Khan 
(P.W. 357), Mumtaz Hussain (P.W. 369) and Said Ahmed Shah (P.W.411) 
(in his evidence given on the 15" August, 1930). 

It was Sheo Verma who took the Nuri Gate house at Agra on rent 
on the 13" September, 1929, under the name of Amir Chand, a fact not 
mentioned by any approver, but established by the evidence of Channa 
Mal (P.W. 234) who owns the house and Gian Lal (P.W. 237), a neighbour, 
both of whom identified Sheo Verma satisfactorily at a magisterial parade 
and also in Court. 

Sheo Verma‘s presence at Hing Ki Mandi house and his participation 
in the bomb making which took place there and his presence at the 
meeting of the Central Committee members when the plan to rescue 
Jogesh Chander Chatterji and then plan to throw a bomb in the Assembly 
Hall were discussed, is stated by Phonindra Nath Ghosh and so far as 
the bomb making is concerned, by Lalit Kumar Mukerjee who not being 
a member of the Central Committee was not present at the above 
mentioned meeting. Phonindra Nath Ghosh has also deposed that Sheo 
Verma was a member of the rescue party, which went to Cawnpore on 
the 16" February, 1929. There is sufficient evidence in corroboration of 
that of the approvers to establish these facts. That bomb making took 
place at the Hing Ki Mandi house is corroborated by the recovery made 
there when the house was searched on the 2% may, 1929, acid stains 
being found on the floor and walls. (see the statement of Mr. Peel (P.W.178 
and the documents Exs. P.E. G.1 and P.C.M/5, the latter being the 
Chemical Examiner’s report). That Sheo Verma frequented that house 
during February and march, 1929, is a fact well corroborated by the 
evidence of Abdul Aziz beg (P.W. 239), Muhamad Irshad Ali (P.W.240) 
and Thakur Ram Singh (P.W.371), all three of whom identified Sheo 
Verma at magisterial parades and, except Abdul Aziz beg, in Court 
also. 

Regarding the projected rescue of Jogesh Chander Chatterji there 
is the evidence of railway officials, Ram Lal (P.W.270) and Din Dyal 
(P.W.271) corroborating the fact that a party of seven men travelled on 
the night of the 16 February, 1929, by the 8 down train, from Agra to 
Cawnpore. There is also corroboration in the fact a bicycle was booked 
from Agra to Cawnpore in the name of Ram Lal by the owner of one of 
those seven tickets (no. 9921), this evidence being that of Parameshari 
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Parshad (P.W.272) and Satish Chander Paul! (P.W.273). Phonindra Nath 
Ghosh has deposed that the rescue party took with them from Agra to 
Cawnpore a cycle, but does not make it clear that it was Sheo Verma 
who booked the cycle and the proof about booking of the cycle is, 
therefore, rather a general piece of corroboration against all the 
members of the rescue party than proof against Sheo Verma in 
particular. 

Sheo Verma’s connection with the Saharnpur centre is very fully 
established. Phonindra Nath Ghosh has deposed that Shoe Verma 
packed the luggage at Agra, including the bombs which had been made 
there and while Gya Parshad took the luggage direct, Shoe Verma 
proceeded to Saharnpur via Delhi, corroboration of which fact is the 
evidence of Ude Parkash (P.W.372) has already been mentioned. In 
addition there is some good corroborative evidence of Railway officials 
regarding this journey from Agra to Delhi, namely that of Qabul Chand 
(P.W.329), Hem Chand (P.W. 330) and especially that of Badri Parshad 
(P.W.404) who proves that on the second April, 1929 four packages 
were booked from Raja Ki Mandi, Agra to New Delhi in the name of Har 
Narain, which is one of the aliases of Sheo Verma also used by him in 
signing the receipts for his payment in connection with the ‘Chand’ 
Magazine. The fact that Saharnpur was a centre of the party and not a 
mere outlying branch is shown by the nature of the articles recovered 
when the house was searched on the 13'" May, 1929, such as bombs, 
pistols and the bundle of pink posters, Ex. P. 442. All these facts 
corroborate the evidence of Phonindra Nath Ghosh that it was definitely 
selected as the centre of the party in place of Agra. Sheo Verma 
being the United Provinces leader was the appropriate member to take 
charge of this new centre. His presence in the house at Mohallan Chob 
Faroshan is of course, fully proved by the witnesses, who raided that 
house on the 13 May 1929 who have been named in connection with 
the case against Jai Dev, regarding his stay at Saharanpur, that is Sub 
Inspector Raghbir Singh (P.W.19), Sub Inspector Shabir Hassan 
(P.W.225), Sub Inspector Bande Hassan (P.W.226), Sub Inspector Zafar 
Hassan (P.W.227), Sher Ali (P.W. 228), Muhammad Yasin (P.W. 229) and 
Pandit M.D. Johi, Deputy Superintendent of Police (P.W. 230). The nature 
of the articles recovered in the house is also proved by the same evidence 
to which reference has been made in the case of Jai Dev. 

Regarding Sheo Verma's presence in the house during the six weeks 
prior to the arrest, with the exception of the time when he visited Dhera 
Dun, there is the evidence of the following witnesses who identified him 
both at magisterial parades and in Court, namely Muhammad Hanif son 
of Abdul Karim (P.W. 207), Anwar Ul Haq (P.W.208), Zia Ul Haq (P.W.209), 
Akbar Ali (P,W. 210), Rashid Ahmed. (P.W.211), Muhammad Hanif son 
of Khuda Baksh (P.W. 212), Piare Lal (P.W. 215) and Phool Chand 
(P.W.218). He was satisfactorily identified also by Ram Chand (P.W.332), 
goldsmith, as having been present at the Rani Bazaar house, Saharnpur 
which house was occupied for a few days before moving to Mohalla 
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Chob Faroshan, a matter In regard to which is also corroboration in Gya 
Parshad’s confession. Another witness, Baglrath (P.W.213) identified 
Sheo Verma at magisterial parades having frequented the second house, 
but his identification in Court was of a some what dubious character. In 
any case there Is ample evidence of Sheo Verma’s connection with the 
Saharnpur centre and the bomb factory which existed in the house 
Mohalla Chob Faroshan. That Sheo Verma actually took part in the 
manufacture of chemicals for bomb making is further established by 
the report of the chemical examiner, Ex. P. G. F. to the effect that there 
were traces of picric acid in the finger nails of Sheo Verma, which had 
been scraped off shortly, after his arrest by Captain Holmes (P.W.380) 
In the presence of a Magistrate, Khan Sahib Rehman Baksh Qadri 
(P.W.204) 

The statement of Phonindra Nath Ghosh is that Sheo Verma travelled 
from Agra to Saharnpur via Delhi. Two witnesses, Banwari Lal (P.W.170) 
and Harnam Singh (P.W.171) have identified Sheo Verma as frequenting 
the house of Mst. Mukandi (P.W.169) at Delhi, but neither of them is a 
convincing witness. Their observations of the house in question having 
been casual and intermittent. Mussamat Mukandi (P.W.169) herself did 
not pick out Sheo Verma and his presence at Delhi at the house in 
question cannot be said to be proved®. 

The only other movement of Sheo Verma is proved is his visit to 
Dhera Dun in April, 1929 from Saharnpur, this being established by the 
evidence of Munna Lal (P.W.L 205) who identified Sheo Verma both at a 
magisterial parade and in Court as having taken rooms from him at 
Dhera Dun in name of Ram Narain. 

‘To sum up, Sheo Verma is proved to have been a leader of the 
United Provinces group and to have been present at the Delhi meeting 
where he was elected to the Central Committee to represent the United 
Provinces. He visited Amritsar, Ferozepur, Lahore, Allahabad, Delhi, Agra 
and Saharnpur in the interest of the party. Not being directly connected 
with the Punjab Branch he took no part in the action of the party at 
Lahore in December, 1928 but he was prominent in connection with the 
plan to rescue Jogesh Chander Chatterji in February 1929 and he took 
Part in the bomb making at Agra in that same month and organized the 
Saharnpur Centre for bomb making purposes when Agra was 
abandoned. 


Accused No.9: Gya Parshad: 


This accused was arrested at Saharnpur on the 15" May, 1929, at 
the Mohalla Chob Faroshan house to which he returned two days after 
that house was raided. 

According to his own confession he had a medical practice at 
Jalalabad, and one day on visiting Cawnpore to buy medicines he met 
Sheo Verma and struck up an acquaintance with him. These facts are 
corroborated by the evidence of the witnesses already mentioned in 
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connection with the case against Sheo Verma who in march, 1928, 
followed Sheo Verma from the Fategarh Jail to Jalalabad and saw him 
enter the house of Gya Parshad at that place. Two of those witnesses 
saw and have subsequence identified Gya Parshad as having lived in 
that house namely, Omkar Nath, ((P.W.334), Constable, and Mohan 
Singh, Sub Inspector ((P.W.13) the identification in both cases being 
satisfactory. Another witness, who claims to have seen Gya Parshad In 
the company of Sheo Verma at Cawnpore is Ude Parkash (372) but this 
witness, although picking out Gya Parshad at magisterial parade, failed 
to do so at the jail shortly before he gave his evidence in this Court. 
The connection of Gya Parshad and Sheo Verma from at any rate, 
March 1928, is however, proved by the above mentioned evidence. 

The confession of Gya Parshad recites that Sheo Verma sent him 
to Sukh Dev at Lahore and that subsequently at Sukh Dev‘s suggestion 
he opened a pharmacy at Ferozepur in August, 1928, where Jai Gopal 
joined him as a compounder shortly afterwards. There is no corroboration 
of Gya Parshad’s visit to Lahore and on this particular point the 
confession itself is hardly a sufficient procf, but there is ample proof of 
Gya Parshad having lived at Ferozepur and practiced there as a doctor 
with Jai Gopal as his compounder on the fact that his house there was 
used as centre by members of the party, especially by those 
who were traveling between Lahore and the East. The evidence 
regarding Ferozepur, which corroborates that of Jai Gopal includes the 
confession of Mahabir Singh and the statement of following witnesses 
who have identified Gya Parshad at magisterial parade and either in 
the special magistrate’s Court or at the Jail shortly before giving evidence 
in this Court, namely Kalu Ram, (P.W. 199), Diwan Chand (P.W.200), 
Tula Ram (P.W.292), (the identification by this witness in Court was 
rather doubtful), Lekh Raj (P.W. 293), the owner of the Ferozepur house 
Gajju Ram (barber) (P.W.295), a convincing witness who deposed that 
the doctor had treated him for stomachache, and that he had trimmed 
the Doctor's hair and beard several times, Chanda Singh Tailor 
(P.W.297), (identification in Court, only there having been no magisterial 
Parade in this case), and Ram Saran Dass (P.W.408) the keeper of the 
Hotel where Gya Parshad took his meals. Other witnesses who identified 
Gya Parshad at magisterial parades, but failed to identify him in Court 
or at jail, are Sadhu Ram (P.W. 294). Muhammad Tufail (P.W.296), Miran 
Baksh (P.W.300), Musamat Bibi Rant (P.W.301), Doctor Diwan Singh 
(P.W.302) to whom Gya Parshad sold out his medicines and stock on 
departure from Ferozepur, and Dina Nath (P.W.304). The evidence in 
proof of Gya Parshad’s stay at Ferozepur is ample. 

From Ferozepur Gya Parshad moved to Agra in the first half of the 
February 1929, and occupied the Nai Ki Mandi House which the members 
of the party subsequently used as residence. While bomb making was 
going on at the Hing Ki Mandi house, Phonindra Nath Ghosh speaks of 
Gya Parshad during that period as not having participated in the bomb 
making but having brought food and chemicals to that house for 
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members of the party. There is sample corroboration of Gya Parshad’s 
connection with the Nal Ki Mandl house and of that fact it was Gya 
Parshad in whose name, as Ram Lal, the rent deed of that house was 
executed. Gya Parshad did not sign the rent deed, but thumb marked 
it. The rent deed In question is Ex P.E L. and the witness who deposes to 
its execution is Abdul Jabbar (P.W.250) who has not, however, identified 
Gya Parshad. 

There is however, the proof of Gya Parshad’s own confession of 
the point and the evidence of Natha Singh, Constable (P.W.354), and 
M.L. Bannerji Sub Inspector (P.W.355) of the Phillaur finger print bureau 
which proves that the left thumb impression of Gya Parshad tallies with 
the thumb impression on the document Ex. P.E.L. Narain Parshad 
(P.W.248) the owner of the Nai Ki Mandi House, also identified Gya 
Parshad both at a magisterial parade and in Court as having lived in 
that house. In his confession also Gya Parshad mentions that a man, 
named Dada, which was the party name of Phonindra Nath Ghosh, 
stayed with him at the Nai Ki Mandi house for ten or fifteen days and 
this statement directly corroborates the evidence of Phonindra Nath 
Ghosh having deposed that when most of the members had left Agra 
towards the end of February he moved from the Hing Ki Mandi House to 
the Nai Ki Mandi house and stayed there, together with Gya Parshad 
and Bijoy Kumar Sinha. 

Two witnesses Ghasi Ram, (P.W.235) and Gainda Lal (P.W.237) 
identified Gya Parshad as an occupant of the Nuri Gate house at Agra 
which the party abandoned about the time when the Nai ki Mandi house 
was taken. Gya Parshad in his confession also states that the first fifteen 
days of his stay at Agra were spent at this house and this fact should, 
therefore, be taken as proved. 

It was Gya Parshad who was first sent by Bijoy Kumar Sinha from 
Agra to Sharanpur to take a house there and he took in the first instance 
a house in the Rani Bazaar. Phonindra Nath Ghosh has deposed that 
Gya Parshad was deputed for this purpose. Ram Chand (P.W.332) proves 
that Gya Parshad took his room in the Rani Bazaar and his identification 
of Gya Parshad was satisfactory. There is also, of course, the confession 
of Gya Parshad himself on this point, which is thus adequately proved. 

According to the confession of Gya Parshad he and Sheo Verma 
jointly took on rent the house in Mohalla Chob Faroshan, Saharnpur, 
and this is corroborated by the owner of the house, Muhammad Hanif 
son of Abdul Karim (P.W. 207) who identified both these accused persons 
at magisterial parades and in Court. Other witnesses, who have 
satisfactorily identified Gya Parshad as have been present at that house 
or in Saharnpur during April and part of may, 1929 are Tek Chand 

(P.W.216), Asa Ram (P.W.324), Abdul Jalil (P.W.206), Anwal U! Haq 
(P.W.208), Zia ul Haq (P.W. 209), Akbar Ali (P.W.210), Rashid Ahmed 
(P.W.211), Muhammad Hanif son of Khuda Baksh (P.W.212), Bagirath 
(P.W.213), Asa Ram Dhobi (P.W.214), Piare Lal (P.W.215), Muhammad 
Aslub, postman (P.W.217) and Phul Chand (P.W.218). Of these, 
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Muhammad Aslub Postman (P.W.217) proved the delivery of a money 
order to Gya Parshad in the name of doctor Ram Nath at the Mohalla 
Chob Faroshan House on the 6" May, 1929, and is corroborated by the 
document Ex. P.A.D./1. Tek Chand (P.W. 216) is a man who was givena 
prescription by Gya Parshad and who lent Gya Parshad some books 
Exs. P.A.E/1 to P.A.E/4 which books were found at the Mohalla Chob 
Faroshan house when it was raided on the 13" may 1929. 

Gya Parshad was not present at the Mohalla Chob Faroshan house 
when it was raided on the 13" may, 1929. According to his confession 
he had been paying a visit to his native place but he was at any rate, at 
Saharnpur on the 6'" may when he received the above mentioned money 
order and he returned there on the 15" may and was arrested when he 
entered the house, the evidence of his arrest being that of Jit Singh 
Naik, (P.W.25), Raghbir Singh Sub Inspector (P.W.19) and Irshad Ahmed 
(P.W.222). His person was searched on arrest by Sub Inspector Shabir 
Hassan (P.W.225). That Gya Parshad knew that bombs and revolvers 
were kept in the house is clear from the evidence of Phonindra Nath 
Ghosh that Gya Parshad assisted in packing up these articles at Agra 
and took them to Saharnpur corroborated by the evidence above detailed 
regarding Gya Parshad’s prolonged stay at Sharanpur. 

On his arrest Gya Parshad’s finger nails were found by Captain 
Homes to be stained with a yellow substance, but the chemical examiner's 
analysis did no discover its nature. 

To sum up Gya Parshad is proved to have been recruited for the 
party by Sheo Verma and to have been sent to the Punjab. He did not 
attend the Delhi meeting of September 1928 and he was not a member 
of the central committee, but he gave considerable assistance to the 
party at Ferozepur by lending his house there for the use of members 
Passing through. Later he moved to the centre of the party at Agra and 
again to the subsequent centre at Saharanpur, at both of which places 
bomb making was being carried on and he gave his assistance to the 
party in obtaining chemicals required for that purpose. Though a 
subordinate and not a leader, he was a useful man to the party by 
virtue of his medical knowledge. In his confession he has tried to minimize 
the part played by him, but the evidence of the two approvers, Jai 
Gopal and Phonindra Nath Ghosh, is amply corroborated by other 
evidence amounting to full proof of his complicity in the conspiracy. 


Accused No. 10: Mahabir Singh: 

This accused was arrested at his home in the United Provinces on 
the 19 June, 1929, by Sub Inspector Ahmad Yar Khan (P.W.431). He 
made his confession on the 24" June 1929, to a magistrate, Rai Sahib 
Lala Nathu Ram ((P.W.24). This confession appears from other evidence 
to be substantially true account of Mahabir Singh’s activities. 

Mahabir Singh was a contemporary of Sheo Verma at the 
D.A.V.College, Cawnpore (see the evidence of Vidhya Dhar, P.W.430) 
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and he was recruited in the revolutionary party of the United Provinces 
by Sheo Verma, who sent him to Sukh Dev at Lahore, a point established 
by his own confession. Having arrived at Lahore Mahabir Singh joined 
the Bharat Motor Company in order to learn motor driving from July to 
October, 1928 and the same time rented a room in the Sundar Niwas 
Building in Lachhman Gali, Lahore. His connection with the Bharat Motor 
Company is proved by his own confession as well as by the evidence of 
Dina Nath (P.W.S0), Kundan Lal (P.W.51) and Mohan Lal (P.W.60) all of 
whom identified him both at magisterial parades and in Court. 
Corroborative evidence Is given by Kishan Singh (P.W.52) whose 
Identification of him at a magisterial parade failed. His connection with 
the house in Lachhman Gali is proved by his own confession and by the 
evidence of Lahori Ram (P.W.149) the owner of that house, who identified 
him at the jail shortly before giving evidence in this Court; and, secondly, 
by the fact that Mahabir Singh pointed this house out to a Magistrate, 
Chaudhri Roshan Lal (P.W.29) during the investigation after he had been 
properly cautioned by the magistrate. In October Mahabir Singh was 
sent to join Gya Parshad and Jai Gopal at Ferozepur, he being ill at the 
time. 

One of his duties at Ferozepur was to arrange for the arrival of the 
two men from the United Provinces who were expected at Lahore in 
connection with the projected raid on the Punjab National Bank. Apart 
from Jai Gopal’s evidence and the confession of Mahabir Singh himself, 
there is the fact that Mahabir Singh during the investigation pointed out 
Gya Parshad‘s house at Ferozepur to a magistrate, Lieut. B. L. Bhandari 
(P.W.188) who duly cautioned him before recording his statement on 
this point. Mahabir Singh has also been identified by several Ferozepur 
witnesses as having lived for some time at Gya Parshad’s house. These 
witnesses are Kalu Ram (P.W.199), Tulsi Ram (P.W.292), Gajju Ram 
(P.W.304), Mussamat Bibi Rani (P.W.301) and Dina Nath (P.W.304) all of 
whom identified him both at magisterial parades and in Court, (the 
identification by Tulsi Ram, (P.W.292), in Court being some what dubious). 
The evidence on the whole fully proves Mahabir Singh’s stay at the 
Ferozepur house of Gya Parshad. 


Mahabir Singh, under the name of Partap Singh took on rent for 
the party the house in the Arain Building in Mozang, Lahore on the 9" 
November 1929, where the plots to raid the Punjab National Bank and 
to murder Mr. Scott were subsequently elaborated. 

Mahabir Singh’s own confession mentions that this house was rented 
by Kishori Lal alias Ram Chander in Mahabir Singh’s name and that 
Mahabir Singh and Kishori Lal shifted to that house together. The 
evidence of Fakir Chand (P.W.86), who identified Mahabir Singh in Court, 
proves, however, that it was Mahabir Singh who took the house on rent 
and this version should be accepted as the correct one. In addition to 
Fakir Chand (P.W.86), Mahabir Singh has been satisfactorily identified 
but Hussain Bakash (P.W.64), Bura (P.W.72), Budhu (P.W.73) and Gaman 
(P.W.74) both at magisterial parades and in Court as having frequented 
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that house and there is also available the evidence of Jai Gopal and 
Hans Raj vohra to the same effect. 

Mahabir Singh took part in the plot to raid the Punjab National 
Bank, and it was he who was to have driven the taxi away from the 
Bank after the raid had been consummated. He actually drove out to 
the Shalimar Gardens in a taxi with Bhagat Singh, but on the way back 
was found that he could not drive the taxi which was, therefore, left in 
the Lawrence Gardens, while Mahabir Singh went in a tonga to the 
Bank and reported to the Panditji what had happened. 

These facts are fully proved by Mahabir Singh‘s confession which 
is corroborated by the evidence of Barkat Ali (P.W.87), the taxi driver 
and Feroz Din (P.W.449) the driver of the tonga, whose story tallies with 
that of Mahabir Singh, though they were not able to identify him. There 
is also the evidence regarding the part assigned to Mahabir Singh in the 
‘raid, of Jai Gopal and Hans Raj Vohra. 

Mahabir Singh did not take an active part in the Sunders murder, 
but by his own confession he was present at the meeting at the Mozang 
House at which it was decided to murder Mr. Scott. His confession recites 
that he was deputed to remain at the Mozang house and there to wait 
the return of the murderers, which, in fact, he did. On these points the 
confession tallies with the evidence of Jai Gopal and is adequate 
corroboration of that evidence. Hans Raj Vohra was not present through 
out the consultations regarding the murder plot which were held on the 
17" December, at the Mozang house and his failure to mention Mahabir 
Singh as present on that date during the time that he himself was present 
is not, therefore, a material defect in the evidence. 

To sum up, it is proved that Mahabir Singh was recruited to the 
party in the Punjab even before the Delhi meeting. Although he was not 
present at that meeting he became an active member in the Punjab 
from October, 1928 onwards. He was used in making arrangements for 
the arrival of revolutionaries from the United Provinces in the Punjab at 
Lahore via Ferozepur in October and November, 1928. He took part in 
the plan to raid the Punjab National Bank and he was privy to the plan 
to murder Mr. Scott and actually took a minor part in that plan by 
remaining present at the Mozang house in order to receive the 
murderers on their return from the scene of action. Shortly after the 
Saunders murder Mahabir Singh became ill and, according to his 
confession, with the permission of Sukh Dev he returned to his home in 
the United Provinces. 


Accused No. 11: Bhagat Singh: 

Bhagat Singh was arrested in the Assembly Hall at Delhi on the 8" 
April, 1929, by Sergeant Terry (P.W.18) after he and Bhatkeshwar Dutt 
had thrown a bomb in that building. 

The important feature of the evidence regarding Bhagat Singh is 
his ubiquity (Note- Exactly the same word had been used by judges of 
Tribunal earlier, in 1914-15, for Kartar Singh Sarabha-Ed) which may 
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be taken to be In part a result of the fact that at the Delhi meeting of 
September, 1928 he was appointed to be a link between the various 
provinces. Thus he is found at Lahore, Rawalpindi, Ferozepur, Delhi, 
Jhansi, Agra, Allahabad, Bettiah and Calcutta and his presence in 
Amritsar is also mentioned by the approvers. He was arrested before 
the Saharanpur centre became important. 


Both Jai Gopal and Hans Raj Vohra speak of meeting Bhagat Singh 
at the Lachhman Gali house in Gowalmandi Lahore, towards the end of 
1927, but of this there is not direct corroboration. Mahabir Singh in his 
confession states that he first met Bhagat Singh at Ferozepur, in 
November, 1928, while Prem Dutt does not appear to have met him 
until the beginning of 1929. Phonindra Nath Ghosh and Man Mohan 
Bannerji first saw Bhagat Singh at the Delhi meeting in September, 
1928, while Prem Dutt does not appear to have met him until the 
beginning of 1929. Phonindra Nath Ghosh and Man Mohan Bannerji first 
saw Bhagat Singh at the Delhi meeting in September, 1928, while Lalit 
Kumar Mukerjee met him at Allahabad in the same month. 

When Jai Gopal went to Rawalpindi in January 1928 both he and 
Hans Raj vohra depose that Bhagat Singh accompanied him. Of this 
there is corroboration in the evidence of Head Constable Kharak Singh 
(P.W.139) who has identified Bhagat Singh at a magisterial parade and 
in Court as having stayed with Jai Gopal at the Hamilton Bazar house. 

Jai Gopal has deposed that when living at Rawalpindi in the house 
in Nawan Mohalla, Bhagat Singh paid him a visit and gave him Rs.30/- 
and told him to stay at Rawalpindi until further order, but of this visit 
there is no corroboration. 

Thus Bhagat Singh's visit to Rawalpindi at the beginning of 1928 is 
proved but, owing to lack of corroboration, the second visit to that 
place is not satisfactorily proved. 

According to Lalit Kumar Mukerjee, Bhagat Singh came to Allahabad 
in September, 1928, and again in January, 1929. The visit in January, 
1929 is corroborated by the evidence of Ragho Nath Mittra (P.W.352) 
and should be taken as sufficiently proved. 

Regarding Bhagat Singh’s presence at the Delhi meeting of 
September, 1928, and his appointment to the Central Committee on 
that occasion, there is the evidence of Phonindra Nath Ghosh and Man 
Mohan Bannerji corroborated in an important manner by the testimony 
of the Chaukidar of the Feroz Shah Tughlak Fort, Bara Singh (P.W.420), 
who spoke to Bhagat Singh at the time of the meeting and subsequently 
identified him in the Court of the special magistrate as well as a 
magisterial parade. That this witness, being the Chaukidar of the Fort, 
should have been present on that particular occasion is a natural 
circumstance and there is no suspicion attaching to his evidence, which 
should be taken, when coupled with the evidence of two approvers, as 
fully proving Bhagat Singh’s presence at the Delhi meeting. 
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Bhagat Singh’s visits to Gya Parshad’s house at Ferozepur are 
proved by Jai Gopai’s evidence, corroborated by the confession of 
Mahabir Singh who also met him there, as well as by the confession of 
Gya Parshad and the evidence of one other witness, Diwan Chand 
(P.W.200) who picked out Bhagat Singh at magisterial parade and also 
In Court as having been seen by him at that house. It was during one 
of these visits shortly after the Delhi meeting of September, 
1928, that Bhagat Singh had his hair and beard cut in 
accordance with a decision made at Delhi and on this particular 
matter the confession of Gya Parshad which mentions it is sufficient 
proof in corroboration of jai Gopal’s evidence on the point. 

Next there was the visit of Bhagat Singh along with Panditji to 
Bettiah towards the end of September 1928 the object of which was to 
arrange a dacoity in Bihar and thus acquire funds for the party, another 
matter which had been discussed at Delhi. The particular journey proved 
abortive at that time no dacoity was arranged , but the presence of 
Bhagat Singh there on that occasion is proved by the evidence of 
Phonindra Nath Ghosh and of Man Mohan Bannerji coupled with the 
corroborating testimony of Raghuni (P.W.17) who has satisfactorily 
identified Bhagat Singh and who was present when a meal was brought 
for Bhagat Singh and his companions by Man Mohan Bannerjee from 
the latter's house, the witness Raghuni being employed on that occasion 
by Man Mohan Bannerji to carry a lantern, 

The next scene of action in which Bhagat Singh is proved to have 
participated is the projected raid on the Punjab National Bank at Lahore 
early in December and the visits of Bhagat Singh to the Mozang House 
in Lahore at the same time. The evidence on these points is that of Jai 
Gopal and Hans Raj Vohra, coupled with the confession of Mahabir Singh 
which confession proves Bhagat Singh’s part in the Bank raid and is 
admissible against Bhagat Singh under section 30 of the Indian Evidence 
Act. General corroboration of the truth of Mahabir Singh’s statement on 
these points is also provided by the taxi driver, Barkat Ali (P.W.87) and 
the tonga driver, Feroz Din (P.W.449) neither of whom however, could 
identify Bhagat Singh. Further, Bhagat Singh’s presence at the Mozang 
House in those days is proved by four witnesses who corroborate the 
approvers on this point, namely, Hussain Baksh (P.W.60), Bura (P.W.72), 
Budhu (P.W.73) and Fakir Chand (P.W.86) all of whom identified Bhagat 
Singh at magisterial parades and also in Court. 

Bhagat Singh’s participation in the Saunders murder is the most 
serious and important fact proved against him and it is fully established 
by ample evidence. That he was present at the Mozang House, at the 
meeting where the murder plot was elaborated, is proved by the evidence 
of Jai Gopal and by the confession of Mahabir Singh, while Hans Raj 
Vohra, mentions Bhagat Singh presence in the Mozang House on that 
day. Jai Gopa! also mentions that, on the 15'™ December, Bhagat Singh 
showed him at the Mozang house some pink posters headed “Scott is 
dead” and that Bhagat Singh and Panditji told him on that day about the 
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decision to murder Mr. Scott, while on the 17" December, the day of the 
murder at 11 A.M Hans Raj Vohra saw Bhagat Singh copying similar 
posters with his own hand and at Bhagat Singh’s request Hans Raj 
Vohra also copied three or four of them. The subsequent recovery of 
similar posters proved to be in Bhagat Singh’s handwriting, which will 
be mentioned below, containing the heading “Saunders is dead” proves 
the truth of Hans Raj Vohra‘s statement on this point. 

The evidence that Bhagat Singh took part in the Saunders murder 
is threefold in character. There Is first the evidence of various eye 
witnesses who claim to have identified Bhagat Singh either as one of 
the men who committed the murder or as one of those who were 
retreating from the scene of murder soon after it had been committed. 


Secondly, there is the evidence of two approvers, Jai Gopal and 
Hans Raj Vohra and especially that of Jai Gopal, who was himself a 
participator in the crime and whose presence at the scene of the crime 
has been well proved by other evidence already referred to when dealing 
with the general corroboration of Jai Gopal, and certain corroboration 
of the evidence of Jai Gopal that Mr. Saunders was actually shot at by 
Bhagat Singh which is furnished by the testimony of Mr. Robert Churchill 
(P.W.31), the gun expert of London, who proves that a cartridge case 
found near the spot had issued from the automatic pistol, Ex. 
P. 480 which was recovered from the possession of Bhagat 
Singh by Sergeant Terry (P.W.18) when he arrested Bhagat 
Singh on the 8" April, 1929, in the assembly Hall at Delhi. 

Thirdly, there are the posters Exs. P.A.X., P.A.X./1,P.A.X/2, P.A.X/ 
3,P.B.Q and P.B.S. all of which are proved by the handwriting expert Mr. 
Scott (P.W.423) to be in the handwriting of Bhagat Singh and the contents 
of which are tantamount to a confession on the part of Bhagat Singh of 
complicity in the murder of Mr. Saunders in the interests of the Hindustan 
Socialist Republican Army. A further admission of Bhagat Singh regarding 
his participation in the Saunders murder is proved by the confession of 
Prem Dutt who mentions that in his presence probably in January, 1929 
Bhagat Singh addressing Sukh Dev stated,” Do you remember how 
endeavors were made by us to hit the mark accurately but we used to 
miss it? When we went to kill Saunders the bullet struck his head (Note: 
Post Mortem Report does not support it, since there was no head injury 
on Saunder’s body. Refer annexure-7) and we thought that one of us 
would be arrested, but none was arrested”. This is quite a reliable piece 
of evidence. Another confession of Bhagat Singh is proved by Phonindra 
Nath Ghosh, Bhagat Singh having explained to him at Calcutta at the 
end of December, 1928, that he and his party had murdered Mr. Saunders 
and that Phonindra Nath Ghosh had not been asked to approve 
beforehand because he lived at a distance and also because Bhagat 
Singh had undertaken to take his consent. 


Another alleged confession of Bhagat Singh to a fellow prisoner in 
the Mianwali Jail, Abdul Rehman Shah (P.W.451) is not regarded as 
reliable and has been excluded from consideration. 
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The professed eye witnesses of actual murder are Abdullah 
(P.W.34), Muhammad Ibrahim (P.W.36), Faqir Sayed Wahid-ud-Din 
(P.W.47), Chaudri Habib Ullaha (P.W.101), Kamal Din (P.W.102), Ganda 
Singh (P.W.180) and Mr. Fearn (P.W.46). Mr. Fearn did not identify either 
of the assailants and the evidence of Wahid-ud-Din and Ganda Singh is 
disregarded owing to the fact that neither of these witnesses was prompt 
in giving information to the authorities about what has professed to 
have seen . Although the evidence of Muhammad Ibrahim, Constable, 
Habib Ullaha and Kamal Din is not in itself unconvincing, there are 
certain discrepancies in the testimony of the other witnesses which 
give rise to some doubt whether these three men should be believed as 
measure of precaution their evidence also is disregarded. 


The evidence of Abdullah (P.W.34) is however, satisfactory and 
reliable. He was the motor driver whose motor arrived, while the firing 
was going on at the corner of Court street near to the position which Jai 
Gopal had taken up. He afterwards took the body of Mr. Saunders to 
the hospital in his car. He saw the attack upon Mr. Saunders and he has 
identified Bhagat Singh satisfactorily both at a magisterial parade and 
also in Court as the taller of the two men who fired upon Mr. Saunders. 
This identification there is no reason to doubt. 


There are also witnesses who saw the murderers on their way 
from the scene of action passing through the D.A.V. college ground and 
leaving those grounds at the further end. These witnesses are Som 
Nath (P.W.144) student, Abnash Chand (P.W.145) student, Aftab Ahmed 
(P.W.232) student, Ajmer Singh (P.W.181) student and Ata Muhammad 
(P.W.28), cycle merchant. Of these Som Nath saw the three murderers 
coming down the stair case from Block B of the D.A.V. College Hostel 
and noticed that one of them was armed with a pistol. He picked out 
satisfactorily Bhagat Singh as one of those three men at a magisterial 
parade, but his identification of Bhagat Singh in the jail just before 
giving the evidence in this Court was not so successful. In the first 
instance he picked out another man but immediately corrected himself 
and picked out Bhagat Singh. His evidence should be regarded as good 
proof against Bhagat Singh. Abnash Chand (P.W.145) saw the three 
members near the Botanical Garden of the D.A.V. College, one of them 
appeared to him to be carrying a pistol. He picked out Bhagat Singh as 
one of those men successfully at a magisterial parade by his back 
which was the only part of man in question that he had seen on the 
occasion referred to, but when he went to the Jail shortly before giving 
the evidence he was unable again to pick out Bhagat Singh. His evidence 
is not therefore, very effective against Bhagat Singh. Aftab Ahmed 
(P.W.232) was near the volleyball ground of the D.A.V. College and saw 
two of the murderers pass by, one having a pistol. He satisfactorily 
picked out Bhagat Singh both at a magisterial parade and in Court as 
the man who was carrying the pistol. 

Ajmer Singh (P.W.181) is the student from whom an attempt was 
made to take a bicycle. He did not succeed in identifying Bhagat Singh 
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as one of the party who accosted him. Ata Muhammad (P.W.48) is the 
cycle merchant from whose shop a bicycle was actually taken but 
abandoned when the witness gave chase. He deposed that one of the 
three men who passed his Shop stopped at a turning while other one 
removed the bicycle from his shop. He has satisfactorily identified Bhagat 
Singh at a magisterial parade and also in Court as the man who stopped 
at the turning and his evidence is good proof against Bhagat Singh. 
Thus of the witnesses named in this group Som Nath (P.W.144), Aftab 
Ahmed (P.W.232) and Ata Muhammad (P.W. 48) provide good evidence 
of Bhagat Singh's participation In the Saunders murder. 

Coming now to the evidence of Mr. Robert Churchill, the Gun expert 
which has been mentioned above, the recovery of the pistol Ex. P. 480 
from Bhagat Singh when arrested at Delhi on the 8" April 1929, is 
adequately proved by Sergeant Terry (P.W.18). In this connection it is 
explained by the evidence of Rai Bahadur Suraj Narain (P.W.379) that 
when Bhagat Singh was tried at Delhi for the throwing of a bomb in the 
assembly hall the pistol was intentionally not exhibited in the trial and 
there is no reason, therefore, doubt Sergeant Terry's evidence on the 
score that Bhagat Singh’s possession of a pistol was not proved in that 
case. Ex. P, 864/1-1 is a bullet picked up by Muhammad Ibrahim 
(P.W.150) from the spot where the body of Mr. Saunders had been lying 
shortly after the murder and handed over by this witness to Inspector 
Bawa Mani Ram (P.W.78). (The statement of Muhammad Ibrahim, 
P.W.150, that he handed the bullet over to the Inspector Kundan Lal is 
taken to be a mistake and the statement of inspector Bawa Mani Ram 
P.W.78, that it was to him Muhammad Ibrahim P.W.150, had handed it 
over is taken as correct.) Inspector Bawa Mani Ram (P.W.78) handed it 
over to Head Constable Jagan Nath (P.W.105) who retained it until it 
was taken to Mr. Churchill (P.W.31) in London by Mr. Jenkin Superintendent 
of Police (P.W.30). An empty cartridge case Ex. P. 864/1-B, was picked 
up by Sub Inspector Bahadur Ali (P.W.75) on the 19"" December, 1928, 
together with other empty cartridge cases from near the spot where Mr. 
Saunders was shot down. Bahadur Ali handed it over to Inspector Bawa 
Mani Ram (P.W.78) who in turn handed it to Head Constable Jagan Nath 
(P.W.105). This was also retained by Jagan Nath until Mr. Jenkin took it 
to Mr. Churchill in London. The evidence of Mr. Churchill regarding these 
two exhibits as well as other exhibits examined by him is detailed and 
convincing and was supported by an ocular demonstration in Court to 
the Tribunal with the help of micro photographs and a pair of microscopes 
with one single eyepiece, in which eye piece half of each of two bullets 
to be compared could be simultaneously, showing whether or not they 
had been fired from the same weapon by relating the lines found on 
one bullet to those on the other. The comparison of Ex. P. 864/1-I made 
with a test bullet which was proved by the evidence of Mr. Jenkin (P.W.30) 
and a Magistrate, Mr. Lewis (P.W.264) to have been fired from the pistol 
Ex. P. 480. Similarly an examination in the same manner of marks on 
the empty cartridge case, Ex. P/864/1-B with marks on a test cartridge 
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case proved by the same witness to have been fired from the same 
pistol was also made by means of micro photographs and the pair of 
microscopes with a single eyepiece. The comparison proved conclusively 
to the expert and to this Court that the bullet, Ex. P. 864/1-I and the 
empty cartridge case Ex. P. 864/1-B, had been fired from the automatic 
pistol, Ex. P. 480. Had the pistol been recovered from Bhagat Singh 
immediately after the murder this piece of evidence would have proved 
by itself that he fired on Mr. Saunders. As it was recovered from Bhagat 
Singh nearly four months after, it cannot be said to amount to more 
that corroborative evidence of the statement of Jai Gopal but as 
corroborative evidence it has a very high value. 

Coming now to the various confessions mentioned above, those 
which were made to Prem Dutt and to Phonindra Nath Ghosh are both 
important, but the most important of all is the evidence of the pink 
posters. The finding of the posters Exs. P.A. X. P.A.X./1. P.A.X/2. and 
P.A.X./3 affixed in different public places of Lahore within a few days of 
the Saunders murder is proved by Khan Sahib Sheikh Muhammad Sadiq. 
(P.W.81) Sub Inspector Amar Nath (P.W.82) and Rahmat Khan Constable 
(P.W.83) but it is really immaterial where these posters were found 
inasmuch as wherever found they are proved by the evidence of Mr. 
Scott (P.W.423) to be in the handwriting of Bhagat Singh and having 
regard to the fact that the name of the murdered man is given as 
Saunders and not as Scott, it is highly improbable that they could have 
been written by Bhagat Singh before the murder. Mr. Scott’s evidence 
deals with Exs. PA.X. P.A.X/1 P.A.X/2. and P.A.X/3 about which evidence 
is forthcoming as to where they were found and also with Exs. P.B.O 
and P.B.S. about which there is no such evidence on the record. In the 
case of Bhagat Singh Mr. Scott had ample material on the basis of 
which to work in the shape of documents proved beyond doubt to be in 
Bhagat Singh’s handwriting , namely the documents Exs. P.C.B. P.D.C., 
P.FY., P.F.Z. P.F.X. and P.G.B/1. His evidence is detailed and convincing 
and was assisted by an examination, which the Court itself could make, 
of juxtaposed photographs containing letters and words from the proved 
documents juxtaposed with letters and words from the posters. This 
evidence proves beyond all reasonable doubt that these poster were 
written by Bhagat Singh and a perusal of them shows that the writer 
must have been privy to the murder of Mr. Saunders. The witnesses, by 
whose evidence those documents are proved on the basis of which Mr. 
Scott made his comparison are Chaudri Ghulam Rasul (P.W.152), Sheik 
Bashir Ahmed (P.W.153), Inspector Karam Singh (P.W.154), Zawwar 
Hussain (P.W.155), Sahibzade Mriza Aitzaz ud-Din ahmed khan, 
Superintendent of Police (P.W.165), Sheikh Murid Akbar (P.W.247) and 
Sub Inspector Charan Singh (P.W.313). 

Taking all the above evidence together, it is conclusively proved 
that Bhagat Singh took part in the murder of Mr. Saunders and actually 
fired at him with the pisto!, Ex. P. 480. 

After the murder Bhagat Singh went to the Mozang House and on 
the 20 December, 1928 he left Lahore for Cawnpore traveling 
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second class while Shivram Rajguru traveled as his servant. Both Jai 
Gopal and Hans Raj Vohra have mentioned this fact, Jai Gopal having 
been told by Sukh Dev about the end of March, 1929. The evidence is 
admissible against Bhagat Singh and Shivram Rajguru and it is well 
corroborated by the testimony of four Railway officials, Ram Sran Dass, 
(P.W.114), Hari Chand (P.W.115), Niaz-ud-Din (P.W.116) and Tej Singh 
(P.W.117) who prove that on the 20" December, 1928, one second class 
ticket only from Lahore to Cawnpore and one servant ticket only were 
issued at Lahore and that similar tickets issued at Lahore were collected 
at Cawnpore on the following day on the arrival of the 14 Down express 
from Lahore. This journey is, therefore, adequately proved. 

At the end of December, 1928 and in January 1929 Bhagat Singh 
was in Calcutta and was meeting Phonindra Nath Ghosh and J.N. Dass 
in connection with a proposal that J.N. Dass should come north and 
teach the members of the party bomb making. In January also a 
beginning was made in the quarters of Kanwal Nath Tiwari at Calcutta 
of the manufacture of guncotton for use in bombs and in this also Bhagat 
Singh assisted. The evidence by which these facts are proved is that of 
Phonindra Nath Ghosh corroborated by the statements of Balaio Cal 
Ghosh (P.W.391) and Chander Shekhar Ghosh (P.W.392), both of whom 
saw Bhagat Singh in the company of Phonindra Nath Ghosh at Calcutta 
in those days and both of whom have satisfactorily identified Bhagat 
Singh at magisterial parades and also at the jail shortly before giving 
their evidence in this Court. While in corroboration of Phonindra Nath 
Ghosh evidence about the making of gun cotton at the quarters in 
Cornwallis Street there is the important witness Tulsi Ram (P.W.397), 
the Jamadar of the Arya Samaj Mandir where Kanwal Nath Tiwari was 
living, who actually entered the room of Kawal Nath Tiwari on one 
occasion when both Phonindra Nath Ghosh and Bhagat Singh were there 
who satisfactorily identified both of them at magisterial parades in 
addition to identifying Phonindra Nath Ghosh in Court and Bhagat Singh 
at the Jail shortly before he gave his evidence in this Court. These 
activities of Bhagat Singh are thus adequately proved. F 

From Calcutta Bhagat Singh probably went to Agra and was at 
Agra, at any rate, in February, 1929, when bomb making began at the 
Hing Ki Mandi House and when on the 16" December the party left for 
Cawnpore to rescue Yogesh Chander of which party Bhagat Singh was 
a member. It was at Agra also that the decision to throw a bomb 
in the Assembly Hall was made by the Central Committee at a meeting 
which Bhagat Singh attended. The proof of Bhagat Singh’s presence at 
Agra and his participation in the above mentioned affairs is contained 
in the evidence of Phonindra Nath Ghosh and Lalit Kumar Mukerjee 
who had been sent for by Bhagat Singh from Allahabad to take part in 
the bomb making, while regarding the journey of rescue party to 
Cawnpore there is the corroborating evidence of Railway officials already 
referred to in discussing the case of Sheo Verma and, finally in regard 
to Bhagat Singh's presence in those days at the Hing Ki Mandi House 
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there is the evidence of Abdul Aziz Beg (P.W.239), Muhammad Irshad 
All Khan (P.W.240) and of Thakar Ram Singh (P.W.371), all three of 
whom identified Bhagat Singh at a magisterial parade and also in Court 
. The evidence of both the approvers regarding these activities is in 
itself of a convincing character and the above mentioned corroborative 
evidence which is available coupled with their evidence furnishes proof 
of Bhagat Singh's participation in those events. His visit to Jhansi in 
March 1929 is an off shoot of the Agra proceedings, the journey having 
been made from Agra at having been made in order to test one of the 
bombs that had been manufactured at Agra. In this Jhansi visit Bhagat 
Singh joined. The proof of Bhagat Singh's connection with that journey 
and with the experiment of exploding a bomb at lonely spot twenty two 
miles from Jhansi is contained in the evidence of Phonindra Nath Ghosh 

who also took part in that journey and in the experiment which was its 
object and whose evidence on the point is very well corroborated. Such 

corroboration is to be found in the first place in the evidence of railway 

Officials Rameshwar Dyal (P.W.268), Prabhu Dyal (P.W.269), Bijoy Singh 

(P.W.275), Sindohan Parshad (P.W.276), and Gobind Rao (P.W.277) who 

prove that four third class tickets only were issued from Agra to 

Jhansi on the 5" march 1929, and only two third class Jhansi to Raja 

Ki Mandi near Agra on the 6" march 1929 and that on one of these two 

third class tickets a bicycle was booked at Jhansi and taken delivery at 

Raja Ki Mandi. It is inconceivable that Phonindra Nath Ghosh when he 

first made his statement to a magistrate should have known that 

corroboration of this character concerning these two journeys and 

concerning the booking of a bicycle on the return journey would be 

available from the documents in possession of the Railway authorities 

and this evidence, therefore, provides a very valuable guarantee of 

the truth of his testimony. Apart from this there is also corroborative 

evidence of the visit of Bhagat Singh to Jhansi in the statement of Ram 

Dulare (P.W.288), Shiv Raj (P.W.289) and Rama Nand (P.W.290) the 

taxi driver who drove the party to the scene where the bomb was 

exploded. All these three men satisfactorily identified Bhagat Singh at 

magisterial parades and also either in Court or at the Jail shortly before 

giving their evidence in this Court. 

There remains the presence of Bhagat Singh at Delhi in March and 
April 1929, up to the 8 April 1929, when he and B.K. Dutt threw a 
bomb in the Assembly Hall. The plan to throw the bomb was known to 
Phonindra Nath Ghosh and is mentioned in his evidence. It is also proved 
that Bhagat Singh travelled from Agra on the 7 March 1929 and arrived 
at Delhi on the 8" March taking with him a bicycle. On this point the 
evidence of the two railway officials Gobind Rao (P.W.277) and Sham 
Manohar Lal (P.W.280) is supported by a document Ex. P.D.P., which is 
Risk Note signed by Bhagat Singh with the signature “Ram Kishan” 
when he took delivery of the bicycle at Delhi. The signature on this 
document is satisfactorily proved by the handwriting expert Mr. Scott 
(P.W.423) to have been made by Bhagat Singh and this journey of 
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Bhagat Singh Is thus clearly proved. The presence of Bhagat Singh at 
Mussamat Mukandl’s house in Delhi is also proved by the evidence of 
Mst. Mukandi (P.W.169), Ram Sran Das (P.W.172) and Nur Muhammad 
(P.W.174) all of whom identified Bhagat Singh at magisterial parades 
and also In Court. The same remark would apply to Banwari Lal (P.W.170) 
and Harnam Singh (P.W.171) but these two men are not regarded as 
reliable witnesses. Finally, the arrest of Bhagat Singh at the Assembly 
Hall, on the 8" April is fully proved by Sergeant Terry (P.W.18) and Sub 
Inspector Hans Raj (P.W.20). Regarding Bhagat Singh’s intention to throw 
a bomb in Assembly Hall the letter Ex.P.137, which he wrote to Sukh 
Dev and which was found in Kashmir Building, Lahore though it does 
not definitely mention such an intention gives an indication that Bhagat 
Singh had an intention of that character and that he had already 
discussed it with Sukh Dev. That this document is in the handwriting of 
Bhagat Singh, is convincingly proved by the careful evidence of Mr. 
Scott by means of juxtaposed photographs and detailed examination 
of the letter and words and form of writing. In the case of Bhagat Singh, 
Mr. Scott had ample proved material upon which to work and his evidence 
of the subject is very convincing. 

Another document proved by Mr. Scott (P.W.423) is the document, 
Ex. P.A.K./7 which was found in the Saharnpur house when it was raided 
on 13 May 1929. This document is a rough list of books. The evidence 
that proves its recovery is that of Sher Ali (P.W.228) and Khan Sahib 
Rehman Baksh Qadri (P.W.204). Though Bhagat Singh never went to 
Saharnpur house, the finding of this document on that place proves a 
connection between Bhagat Singh and three men who were arrested 
there. 


To sum up, Bhagat Singh was a leader of the revolutionary party 
which was formed at Delhi in September 1928, and had already taken 
part in revolutionary activities before that party was formed. He was 
the active member of the Punjab branch of which Sukh Dev was 
organizing member and from the time of the Delhi meeting Bhagat 
Singh was selected as a link between the various provinces and in this 
capacity was constantly traveling from place to place between the Punjab 
and Calcutta. As a member of the Central Committee he also took part 
in important deliberations and plans of the party and was generally 
found participating in the active side of the movement. He took part in 
the project to raid the Punjab National Bank in Lahore, he was a 
protagonist in the murder of Mr. Saunders and it was he who entered 
into negotiations that J.N.Dass should teach bomb making to the 
members of the party; he actually took part in the bomb making at 
Agra, in the rescue party of Jogesh Chander Chatterji and in the journey 
to Jhansi to test a bomb and, finally, he was selected to throw bomb in 
the Assembly Hall, Delhi, in April 1929. 
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Accused No. 12 Batukeshwer Dutt had been discharged (Ed.) 


Accused No. 13 Ajoy Kumar Ghosh: 

Two approvers came into contact with this accused, namely 
Phonindra Nath Ghosh and Lalit Kumar Mukerjee. In the case of Phonindra 
Kumar Ghosh the contact was slight, Jatindra Nath Sanyal having once 
asked Phonindra Nath Ghosh to visit Ajoy Kumar Ghosh and request 
him to send Lalit Kumar Mukerjee to Jatindra Nath Sanyal and Phonindra 
Nath Ghosh having carried out this request. On another occasion in 
March 1929 when Phonindra Nath Ghosh and Bijoy Kumar Sinha had 
left Agra and were on their way to Calcutta, they stopped at Allahabad 
where Bijoy Kumar Sinha advised Ajoy Kumar Ghosh to abscond 
because Bhatkeshwar Dutt, a friend of Ajoy Kumar Ghosh, was about 
to become involved in Delhi bomb affairs. 

Lalit Kumar Mukerjee was well acquainted with Ajoy Kumar Ghosh 
from September 1926 onward and used to pay subscription through 
him to the Kakori fund. In September 1928, Lalit Kumar Mukerjee met 
Bijoy Kumar Sinha and Bhagat Singh in Ajoy Kumar Ghosh‘s room and 
there was some talk on that day about the party which had been newly 
formed, during which talk both Lalit Kumar Mukerjee and Ajoy Kumar 
Ghosh expressed their agreement with the constitution and objects of 
the new party and Ajoy Kumar Ghosh went so for as to tell Bhagat 
Singh that a man could be provided on trial to join the active group. 
Again, in January 1929, Lalit Kumar Mukerjee met Bhagat Singh in the 
room of Ajoy Kumar Ghosh and on a subsequent date Lalit Kumar 
Mukerjee had a discussion with Ajoy Kumar Ghosh about the murder of 
the officers of the Criminal Investigation Department. At the end of 
January 1929, Ajoy Kumar Ghosh brought a letter asking Lalit Kumar 
Mukerjee to visit Jatindra Nath Sanyal, which letter was sent through 
Phonindra Nath Ghosh, a matter already referred to above. Early in 
February 1929 Lalit Kumar Mukerjee met Panditji at the room of Ajoy 
Kumar Ghosh and in the middle of February Bhagat Singh sent Shivram 
Rajguru with a letter to Ajoy Kumar Ghosh asking the latter to come 
himself or else to send Lalit Kumar Mukerjee to Agra with stove and 
other apparatus. Ajoy Kumar Ghosh made an excuse that he had to 
attend a marriage ceremony and it was therefore Lalit Kumar Mukerjee 
who went to Agra. Subsequently after Lalit Kumar Mukerjee’s return 
from Agra he recovered from Ajoy Kumar Ghosh a blanket which had 
been used at Agra and had brought back from that place by Bijoy Kumar 
Sinha and delivered by him to Ajoy Kumar Ghosh. Most of the above 
facts are to be found in the evidence of the two approvers Phonindra 
Nath Ghosh and Lalit Kumar Mukerjee and the majority of them only in 
the evidence of Lalit Kumar Mukerjee. These facts in themselves are 
not of a very incriminating character and do not clearly connect Ajoy 
Kumar Ghosh with the inner secrets of the conspiracy. Ajoy Kumar 
Ghosh in fact, so for as is known, did not at any time leave Allahabad 
for any purpose connected with the conspiracy. 
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The only important corroboration of the approver’s evidence 
regarding Ajoy Kumar Ghosh is the evidence of Ragho Nath Mittra 
(P.W.352) and of Santosh Kumar Mukerjee (P.W.377). Ragho Nath Mittra 
met Bhagat Singh at the rooms of Ajoy Kumar Ghosh and proves 
association between those two men, but he does not prove any other 
fact from which a criminal conspiracy between them can be inferred. 

Santosh Kumar Mukerjee was an acquaintance both of Ajoy Kumar 
Ghosh and of Bijoy Kumar Sinha and he proves that these two men 
were known to each other, but he does not prove any act of Ajoy Kumar 
Ghosh from which it can be Inferred that Ajoy Kumar Ghosh was 2 
member of the revolutionary conspiracy. 

From the above review of the evidence against Ajoy Kumar Ghosh 
it will be seen that there is no corroboration of the approvers’ evidence 
such as who would definitely connect Ajoy Kumar Ghosh with the 
conspiracy and having regard to this fact Ajoy Kumar Ghosh a connection 

* with the conspiracy must be regarded as a doubtful matter and he is 
entitled to the benefit of this doubt and to an acquittal. 


Accused No. 14: Jatindra Nath Sanyal:- 

As in the case of Ajoy Kumar Ghosh the evidence against Jatindra 
Nath Sanyal is mainly that of the approvers Phonindra Nath Ghosh and 
Lalit Kumar Mukerjee as well as in the case of Man Mohan Bannerjec. 
The evidence of Phonindra Nath Ghosh shows that he and Jatindra Nath 
Sanyal were in contact as early as 1926 and that Jatindra Nath Sanyal 
was privy to the attack on Inspector Bannerjee (P.W.26). It also shows 
that Jatindra Nath Sanyal was expressly excluded from the Delhi meeting 
of September, 1928, probably because Bijoy Kumar Sinha who had 
organized the meeting, was unwilling to work under Jatindra Nath Sanyal 
whom in a talk with Phonindra Nath Ghosh he characterized as lazy. 
Phonindra Nath Ghosh in fact expressly states that on his return from 
Delhi he alighted at Allahabad and met Jatindra Nath Sanyal, but told 
him nothing about the Delhi proceedings because Bijoy Kumar Sinha 
had asked him not to. 


Phonindra Nath Ghosh also shows by his evidence that in January, 
1929, Jatindra Nath Sanyal was interested in bomb making and was at 
the time in contact with J.N.Dass who on one occasion dictated to hima 
prescription of how to make bombs. The same fact is mentioned by 
Lalit Kumar Mukerjee who was also present on that occasion. 

Lalit Kumar Mukerjee became known to Jatindra Nath Sanyal as 
early as 1925, but his evidence does not contain any important 
allegations against Jatindra Nath Sanyal such as could connect him with 
the revolutionary conspiracy formed in September , 1928, until 
December, 1928, when Jatindra Nath Sanya! mentioned to Lalit Kumar 
Mukerjee that the active group of the party could not accomplish anything 
without the use of the bombs. 
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Of corroboration of the evidence of the approvers against Jatindra 
Nath Sanyal there is very little, the witness Amulya Rattana Mittra 
(P.W.424) merely stating that he acted as a post box for Lalit Kumar 
Mukerjee in 1928, thus corroborating the statement of Lalit Kumar 
Mukerjee that he himself was acting as a post box for Jatindra Nath 
Sanyal; while Muhammad Irshad Ali (P.W.240) is a witness who states 
that he saw Jatindra Nath Sanyal at the Hing Ki Mandi House at Agra, 
although Jatindra Nath Sanyal’s presence there is not mentioned by 
any approver or other witness and the identification of Jatindra Nath 
Sanyal by this witness is undoubtedly a mistake. 

Thus it will be seen that the case against Jatindra Nath Sanyal 
depends almost entirely upon the uncorroborated evidence of the three 
approvers Phonindra Nath Ghosh, Man Mohan Bannerji and Lalit Kumar 
Mukerjee, and that the only matters attributed to Jatindra Nath Sanyal 
subsequent to the Delhi meeting of September, 1928, are his 
conversation with Lalit Kumar Mukerjee about the use of bombs and his 
meeting with J.N.Dass in January, 1929, when J.N.Dass dictated to him 
a list of chemicals and a method of making bombs. Even if Jatindra 
Nath Sanyal was at that time interested in the method of making bombs, 
he appears to have been acting independently of the members of the 
party which was formed at Delhi in September, 1929, and of this there 
is a very good indication in the evidence of Phonindra Nath Ghosh already 
referred to regarding the remarks of Bijoy Kumar Sinha about Jatindra 
Nath Sanyal when that meeting was first mooted. 

Having regard to the above considerations, Jatindra Nath Sanyal is 
entitled to the benefit of a considerable doubt regarding the connection 
of his activities with the conspiracy which has been made the subject of 
the charges and he must, therefore, be acquitted. 


Accused No. 15: Bijoy Kumar Sinha:- 

This accused was arrested at Bareilly on the 9" august, 1929 (see 
the evidence of Sub Inspector E. J. Speake, P.W.364). He was a leader 
of the United Provinces group before the Delhi meeting of September, 
1929, and it was he who organized that meeting and conceived the plan 
which was elaborated at the meeting to form an amalgamated party to 
combine the various provincial revolutionary parties which then existed. 
He appears to be a man of some ability with a capacity for 
organization. Prior to the Delhi meeting of September, 1928, there is 
not much evidence about Bijoy Kumar Sinha‘s movements, but Lalit 
Kumar Mukerjee met him in Allahabad in January, 1927, and Mahabir 
Singh in his confession mentions meeting him at Cawnpore probably in 
the same year. There are also some letters which are proved by Mr. 
Scott (P.W.423) the Handwriting Expert, to have been written by Bijoy 
Kumar Sinha in 1927 to addresses in the Punjab, but these letters are 
not incriminating and not much importance can be attached to them. 
The letters are Exs. P.F. D/66, P.F.D/64, P.F.D./65, P. F.0./67, P.F.D./68, 
P.F.D./69, P.F.D/70, P.F.D/71, P.F.D/72, P.F.D./73, P.F.D./74, P.F.D./75, P.F.D/ 
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76 and the evidence about the recovery of the original letters of which 
the above exhibits are photographs is that of Khan Sahib Niaz Anmed 
Khan (P.W.23) and Bakhsi Badri Nath (P.W.123). 

Bijoy Kumar Sinha was one of the two men who visited the Fategarh 
Central Jail In March, 1928, In order to obtain an interview with certain 
prisoners who were confined there including Jogesh Chander Chatterji, 
this visit being made in the company of Sheo Verma. Omkar Nath, 
Constable (P.W.334) who was deputed to shadow the two men on their 
departure from Fategarh, has satisfactorily identified Bijoy Kumar Sinha 
at a magisterial parade and also at the jail shortly before giving the 
evidence in this Court as one of the men who came to Fategarh jail on 
that occasion. This evidence proved Bijoy Kumar Sinha‘s presence at 
Fategarh of which the approvers make no mention as they were not 
aware of it. Bijoy Kumar Sinha separated from Sheo Verma during the 
tailway journey and did not visit Gya Parshad at Jalalabad. 

The presence of Bijoy Kumar Sinha at the Delhi meeting of 
September, 1928, which he organized, is deposed to by Phonindra 
Nath Ghosh and Man Mohan Bannerjee and there is also a mention by 
Lalit Kumar Mukerjee that in September, 1928, he met Bijoy Kumar 
Sinha, in the room of Ajoy Kumar Ghosh at Allahabad and that Bijoy 
Kumar Sinha then told him about the new party which had been formed 
and about its constitution and object. It will be remembered that at the 
Delhi meeting Bijoy Kumar Sinha was one of the two men 
appointed to act as a link between the various provincial 
branches and that Bijoy Kumar Sinha was also deputed on that occasion 
to obtain information regarding the expected transfer of Jogesh Chander 
Chatterji from the Agra Jail. There is corroboration of the evidence of 
Phonindra Nath Ghosh and Man Mohan Bannerjee that Bijoy Kumar 
Sinha visited them at Bettiah in August, 1928, in order to discuss the 
proposed meeting with them, in the evidence of Manoranjan Ghosh 
(P.W.374) and Kapal Dev Narain (P.W.375) who are the brother of 
Phonindra Nath Ghosh and a neighbouring shop keeper, respectively. 
These two men saw Bijoy Kumar Sinha when he came to look for 
Phonindra Nath Ghosh at his brother’s shop at Betttiah and both of 
them successfully identified Bijoy Kumar Sinha both at magisterial 
parades and also in the Jail shortly before giving their evidence in Court. 
Another witness Inder Matoo (P.W.373) whose evidence relates to the 
same visit of Bijoy Kumar Sinha to Bettiah, gives the general 
corroboration of the statement of the two approvers regarding the visit 
but failed to identify Bijoy Kumar Sinha. Bijoy Kumar Sinha’s presence 
at Delhi and his connection with the organization of the Delhi meeting 
are sufficiently proved by the evidence of the three approvers which is 
corroborated in the manner above described. 

Bijoy Kumar Sinha came to Lahore on the 7" December, 1928, 

(see the evidence of Hans Raj Vohra ) and again departed from Lahore 
about the 23 December for Delhi, stopping on his way at Ferozepur 
(see the evidence of Jai Gopal). He was, therefore, not present when 


162 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


the Punjab National Bank escapade took place, but he was present at 
Lahore when Mr. Saunders was murdered, and, according to the evidence 
of Jai Gopal, frequented the Mozang Hosue in those days, though neither 
Jai Gopal nor Hans Raj Vohra nor Mahabir Singh in his confession mention 
him as present at any meeting where the murder of Mr. Scott was 
discussed. Jai Gopal mentions him as being in the company of Sukh 
Dev 6. P.M. on the evening of 17" December, 1928, when Jai Gopal was 
telling Sukh Dev about the murder. There is corroboration regarding 
Bijoy Kumar Sinha’s presence at the Mozang House in the evidence of 
Bura (P.W.72). And Gaman (P.W.74) both of whom identified him at 
magisterial parades as well as in Court as having frequented that house, 

while Budhu (P.W.73) identified him at a magisterial parade but failed to 
do so in Court. Another witness Mussamat Parbati (P.W.436) picked out 
Bijoy Kumar Sinha at a magisterial parade as a man who had visited 

her house as Gowalmandi, Lahore, which was being used by the party 

in December, 1928, but she also failed to pick him out in Court and her 
evidence is possibly unreliable on this point. Again although in his 

confession recorded on the 24 June, 1929, Mahabir Singh does not 

mention Bijoy Kumar Sinha as having been at Lahore during the days 

in question, on the 26" June, 1929, Mahabir Singh took a magistrate 

Chaudhri Roshan Lal (P.W.29) to the quarters in the Arain building at 

Mozang and mentioned to the magistrate on that occasion that he had 

been introduced to Bijoy Kumar Sinha alias Bachhu at those rooms on 

the 16" December, 1928, which was one day before the Saunders 

murder. This statement of Mahabir Singh to the magistrate is a very 

important piece of evidence against Bijoy Kumar Sinha and it was made 

after the magistrate had duly warned Mahabir Singh of the consequences 

of making any statement of that character and had satisfied himself 

that Mahabir Singh was making a voluntary statement. The statement 

is admissible against Bijoy Kumar Sinha under section 30 of the Indian 

evidence Act. 

From the above piece of evidence it is proved that Bijoy Kumar 
Sinha was in Lahore from the 7" to about the 23% December and that 
he left the Mozang Quarters on day before the Saunders’ murder and, 
as Bijoy Kumar Sinha was a member of the Central Committee and 
one whose function was to act as a link between the provincial branches, 
there is high probability amounting to proof that his presence in Lahore 
was connected with the Saunders murder, and that as a member of the 
Central Committee he had assented to it. 

At the end of December 1928, Bijoy Kumar Sinha passed through 
Ferozepur on his way to Delhi and was in fact probably a visitor at Gya 
parshad’s house in Ferozepur on more than one occasion. Two witnesses 
of Ferozepur have identified Bijoy Kumar Sinha at magisterial parades 
as well as in Court as having frequented that house, namely, Tulsi Ram 
(P.W.292) and Gajju Ram (P.W.29S) while three others namely Diwan 
Chand (P.W. 200), Musamat Bibi Rani (P.W.301) and Dina Nath (P.W.304) 
identified him at magisterial parades but failed to do so in Court. 
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There is however, the additional corroboration of Gya Parshad’s 
own confession that Bijoy Kumar Sinha used to visit him at Ferozepur. 
Jai Gopal at an identification parade held by Chaudhri Mushtaq Ahmed 
(P.W. 33) on the 15" August 1929, also picked out Bijoy Kumar Sinha 
as a man whom he had seen both at Gya Parshad’s house in Ferozepur 
and also in Lahore. The fact that Bijoy Kumar Sinha used to visit Gya 
Parshad at Ferozepur is thus amply proved. 

___In February and March 1929 Bijoy Kumar Sinha was at Agra where 
his main concern was to ascertain the date of which Jogesh Chander 
Chatterjee was to be transferred from the Agra jail, a duty which had 
been assigned to him at the Delhi meeting. From time to time he also 
took part in the Bomb making activities of the party and Lalit Kumar 
Mukerjee mentions his presence at the Hing Ki Mandi House in February, 
1929. There is further the confession of Gya Parshad to the effect that 
it was Bijoy Kumar Sinha who met him on his arrival at Agra after Gya 
Parshad had left Ferozepur at the beginning of February, 1929, and 
further that is was Bijoy Kumar Sinha who persuaded him to take on 
rent the Nai Ki Mandi house for the party in the name of Ram Lal. There 
is nothing to doubt Gya Parshad’s statement that Bijoy Kumar Sinha 
met him at Agra at that time, but his statement that Bijoy Kumar Sinha 
persuaded him to take the Nai Ki Mandi house on rent is not a proof of 
that particular fact, because it is possibly made by Gya Parshad to 
minimize his own guilt. Regarding the rescue party of Jogesh Chander 
Chatterjee, of which Bijoy Kumar Sinha was, according to Phonindra 
Nath Ghosh, a member there the evidence of two railway officials Ram 
Lal (P.W.270) and Din Dyal (P.W.271) to which reference has already 
been made in dealing with the case of Sheo Verma and who corroborate 
Phonindra Nath Ghosh by proving that seven persons did travel from 
Agra to Cawnpore by the 8 Down train on the night on the 16" February, 

1929. 

Finally, there is evidence of witnesses who saw Bijoy Kumar Sinha 
in Agra and subsequently identified him. Abdul Aziz Beg (P.W.239) saw 
him at the Hing Ki Mandi House and identified him both at a magisterial 
parade and in Court while Brij Gopal Mittra (P.W.310) an important 
witness, who had known Bijoy Kumar Sinha for a long time, proves that 
he met Bijoy Kumar Sinha in a bazaar at Agra probably in January 
1929. This witness satisfactorily identified Bijoy Kumar Sinha at the jail 
shortly before giving evidence in this Court. Other witnesses of Agra 
who identified Bijoy Kumar Sinha at magisterial parades but failed to 
identify him in Court are Beni Parshad (P.W.236), Gainda Lal (P.W.237), 
Muhammad Ishad Ali (P.W.240), Babu (P.W.265) and Thakur Ram Singh 
(P.W.371). Even ignoring the evidence of these particular witnesses the 
remaining evidence constitutes proof of Bijoy Kumar Sinha‘s presence 
in Agra and of his participation in the activities described by Phonindra 
Nath Ghosh and Lalit Kumar Mukerjee. 

Bijoy Kumar Sinha was not one of the members of the party wh 
t ra Shansi to test the bomb, but, according to the evidence of 
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Phonindra Nath Ghosh, Bijoy Kumar Sinha paid two visits to Jhansi 
from Agra in March, 1929, in order to take there the winter clothes and 
other property of the party prior to the move from Agra to Saharnpur, 
both these visit being very short. Corroboration of this fact is found in 
the evidence of Ram Dulare (P.W.288) and Shiv Raj (P.W.289) both of 
whom satisfactorily identified Bijoy Kumar Sinha at magisterial parades 
and either in Court or at the jail shortly before giving evidence in this 
Court. There is further corroboration in the document, Ex. P.B.W./2 
which was written by Bijoy Kumar Sinha for Ram Dulare (P.W.288) 
during one of these visits. There is an ordinary letter written to an 
addressee at Cawnpore and it has no incriminating import, but the point 
about it is that the evidence of the handwriting expert, Mr. Scott (P.W.423) 
proves that it was written by Bijoy Kumar Sinha, and it, therefore 
furnished corroboration of the evidence of Ram Dulare as well as that 
of Phonindra Nath Ghosh 

At the end of March Bijoy Kumar Sinha accompanied Phonindra 
Nath Ghosh to Calcutta taking with him two pistols and one air pistol. 
On the way Bijoy Kumar Sinha delivered a blanket and stove to Ajoy 
Kumar Ghosh at Allahabad and they made a further stop at Jherria 
where they visited Santosh Kumar Mukerji (P.W.377) arriving at Calcutta 
on the 3% April. Bijoy Kumar Sinha was at first accommodated in the 
Arya Samaj Mandir where Kanwal Nath Tiwari had his quarters, but 
subsequently a house was taken by him in the Machhua bazar. A meeting 
was held in the Eden Garden about the 20" April between Bijoy Kumar 
Sinha, Kanwal Nath Tiwari, Phonindra Nath Ghosh and Man Mohan 
Bannerjee at which it was decided that in order to obtain funds for the 
party a dacoity should be committed at Bettiah and in consequence of 
this plan Bijoy Kumar Sinha left for Bettiah on the 24" April, 1929. The 
evidence of these facts includes the statements of Phonindra Nath Ghosh 
and Man Mohan Bannerjee corroborated by that of Santosh Kumar 
Mukerji (P.W.377) who verifies the fact that Phonindra Nath Ghosh and 
Bijoy Kumar Sinha visited him at Jherria on their way to Calcutta and 
also the fact that Bijoy Kumar Sinha was staying in the Machhua Bazar 
in Calcutta in April, 1929. This witness satisfactorily identified Bijoy 
Kumar Sinha whom he had known for some years. There was also a 
witness Omkar Dass (P.W.395) who did not identify Bijoy Kumar Sinha 
but who gave evidence that Phonindra Nath Ghosh and Kanwal Nath 
Tiwari used to visit some quarters in the Machhua bazar street of which 
the witness was the care taker. There is the further document Ex. P.F.D 
/80 a lease signed by Bijoy Kumar Sinha in the name of Birendra Nath 
Chatterjee relating to room No,42 of premises No. 23 of Machhua Bazar 
Street, Calcutta. The signature on this document is proved to be in the 
handwriting of Bijoy Kumar Sinha both by the handwriting expert, Mr. 
Scott (P.W.377) and also by Santosh Kumar Mukerjee (P.W.377).( The 
reference by Mr. Scott to this document as Ex.P.F., 0/8 instead of as Ex. 
P.F.D /80 is clearly a clerical error.) The corroboration of the two 
approvers in connection with this party of Bijoy Kumar Sinha‘s 
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movements Is sufficient, and, having regard to the high degree of 
accuracy in the evidence of Phonindra Nath Ghosh, It proves the story 
told by him and Man Mohan Bannerjee in this connection. 

After hls arrival at Bettiah on the 24" April, 1929, only the evidence 
of Man Mohan Bannerjee speaks of a meeting with Bijoy Kumar Sinha 
and Kanwal Nath Tiwari on the 20“ or 21* May, 1929, at which Bijoy 
Kumar Sinha proposed early action owing to the need of money and 
handed Man Mohan Bannerjee the air pistol, Ex. P. 477, and further 
asked him to send newspapers to Kanwal Nath Tiwari which the latter 
was to send on to Bijoy Kumar Sinha. After this Bijoy Kumar Sinha 
drops out of the story and, as there is no corroboration of Man Mohan 
Bannerjee’s testimony regarding the above meeting, it would not be 
safe to regard it as proved. 

To sum up, Bijoy Kumar Sinha was a member of the Central 
Committee and a link between the provinces which position resulted in 
good deal of traveling being done by him. It was he who organized the 
Delhi meeting of September, 1928, and originated the amalgamated 
revolutionary party. He was interested with Sheo Verma in the rescue 
of Jogesh Chander Chatterjee and in pursuance of a resolution at the 
Delhi meeting he obtained information which led to the rescue party 
being sent to Cawnpore and of that rescue party he was himself a 
member, He was present in Lahore in December, 1928 during the 
Saunders murder and is sufficiently proved to have been privy to the 
murder plot. He visited Ferozepur, Agra, Allahabad, Calcutta and Bettiah 
in the interests of the manufacture of bombs. 


Accused No. 16: Shivram Rajguru: 

This accused, who is also known by the alias M is a Marhatta and 
was arrested’ at Poona on the 30" September, 1929, by Inspector Mills 
(P.W. 413) and Said Ahmed Shah, Deputy Superintendent of Police (P.W. 
411). . 

Shivram Rajguru was not present at the Delhi meeting of September, 
1928, and his first appearance on the scene was his arrival in Lahore 
on the 17" November, 1928 when he came with Kundan Lal from the 
Ferozepur direction and was met by Jai Gopal at the Railway station 
and taken to the Mozang House. Shivram Rajguru was a gun man and 
he was evidently brought to Lahore to take part in the raid on the 
Punjab National Bank Lahore and in the murder of Mr. Scott which actions 
required a man skilled in the use of firearms. He took part in the Punjab 
National Bank affair and was one of the murderers of Mr. Saunders. He 
was also present at the meetings held at the Mozang House at which 
these affairs were discussed. 

He left Lahore with Bhagat Singh on the 20" December, traveling 
as Bhagat Singh’s servant. The evidence of Shivram Rajguru’s presence 
in Lahore Is that of Jai Gopal and Hans Raj Vohra, approvers, 
corroborated by the statement of Ram Parshad (P.W.58), who identified 
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him at a magisterial parade and also in Court as having frequented the 
house of Mussamat Parbatti in Gowal Mandi; the confession of Mahabir 
Singh who met Shivram Rajguru at the Mozang house and knew him at 
that time by the name of Raghu Nath; and the evidence of Hussain 
Baksh (P.W.64), Budhu (P.W.73), Gaman (P.W.74) and Fakir Chand 
(P.W.86) all of whom identified Shivram Rajguru at magisterial parades 
as well as in Court as a man who frequented the Mozang house. The 
evidence of Jai Gopal and the confession of Mahabir Singh are particularly 
important in proving the guilt of Shivram Rajguru in all matters in which 
they mention him because of confession of Mahabir Singh was made in 

June, 1929, and the first statement of Jai Gopal to a magistrate was 
made in June, 1929, while Shivram, Rajguru was not arrested until the 

end of September, 1929. Mahabir Singh’s confession gives a description 

of the man whom he knew as Raghu Nath and this tallies with the 

appearance of Shivram Rajguru. 

The proof that Shivram Rajguru participated in the Punjab National 
Bank affair is the evidence of Jai Gopal and Hans Raj Vohra corroborated 
by the confession of Mahabir Singh and this participation is fully proved. 

Shivram Rajguru is proved to have been one of the murderers of 
Mr. Saunders by the evidence of Jai Gopal who also took part in that 
affair corroborated by numerous other pieces of evidence. In the first 
place, there is the confession of Mahabir Singh that at the meeting 
where the murder of Mr. Scott was discussed it was resolved that Raghu 
Nath alias Shivram Rajguru should be one of the murderers and further 
that Shivram Rajguru was present at the Mozang House on the morning 
of the 17" December, 1928, with Panditji, Bhagat Singh, Jai Gopal, and 
others and that at about 4 or 5 P.M. Bhagat Singh, Panditji and Raghu 
Nath returned to the Mozang House together on the bicycles. Next, 
there is the evidence of some of the eye witnesses of the murder and 
of the retreat of the murderers after the murder which has been 
mentioned above, in discussing the case against Bhagat Singh. Of those 
eye witnesses the majority described the two murderers as being a tall 
man and a shorter man and this description fits the two men, Bhagat 
Singh and Shivram Rajguru, respectively. Abdullaha (P,W.34) the driver 
of the taxi which drew up while the murder was going satisfactorily 
identified Shivram Rajguru both at the magisterial parade and also in 
Court as one of the two men who actually fired upon Mr. Saunders: The 
remaining eye witnesses of the actual murder are disregarded for the 
reasons already stated in connection with the case against Bhagat Singh. 
But Mr. Fearn (P.W.46) though he did not identify any body gave a 
description in the report Ex. P.A.T., which he drew up immediately after 
the murder of one of the two men, who had fired the shots and whom 
he stated to be 5’x5‘ in height, and to have a thin moustache which 
description might apply to Shivram Rajguru. Ajmer Singh (P.W.181) is 
the student from whom the three murderers tried to take a bicycle and 
he has identified Shivram Rajguru at a magisterial parade and also in 
Court as one of those three men, though it should be added that at the 
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magisterial parade his identification was not very definite, what he 
then said being that Shivram Rajguru was possibly one of those men 
but that he could not be sure as the man whom he had in his mind had 
been a little stronger than Shivram Rajguru appeared to be at the time 
of the parade. This parade was held on the 7" October, 1929 nearly ten 
months after the murder (see the evidence of Ch. Mushtaq Ahmed 
(P.W.33). The other witnesses who saw the retreat of the murderers 
such as Som Nath (P.W.144) and Abnash Chand (P.W.145) testified that 
they were three in number and no suggestion has been made at any 
time that any other person that Shivram Rajguru was the third one of 
the three. Having regard to the consideration above mentioned, that 
the statements of Jai Gopal and Mahabir Singh were made long before 
Shivram Rajguru was arrested, and having regard to the evidence of 
Abdullah (P.W. 24) and Ajmer Singh (P.W.181) it is fully proved that 
Shivram Rajguru was one of the men who fired upon Mr. Saunders. 

Regarding the departure of Shivram, Rajguru with Bhagat Singh 
from Lahore on the 20" December, 1928 there is the evidence of Jai 
Gopal and Hans Raj Vohra, corroborated by the of the four railway 
officials who have already been mentioned while discussing Bhagat 
Singh’s case namely, Ram Saran Dass (P.W.114), Hari Chand (P.W.115), 
Niaz-ud-Din (P.W.116) and Tej Singh (P.W.117). 

That Shivram Rajguru was present at Agra and was a member of 
the rescue party of Jogesh Chander Chatterjee is proved by the evidence 
of Phonindra Nath Ghosh, who also knew Shivram Rajguru by the name 
of Raghu Nath, and is corroborated as well by the evidence of Lalit 
Kumar Mukerjee who further prove that Shivram Rajguru was the 
messenger whom Bhagat Singh sent to call either Ajoy Kumar Ghosh 
or Lalit Kumar Mukerjee from Allahabad to Agra to assist in the making 
of bombs. Lalit Kumar Mukerjee Identified Shivram Rajguru at a 
magisterial parade. There is corroboration of this evidence in the 
statement of Beni Parshad (P.W.236) who identified Shivram Rajguru at 
a magisterial parade as one of the men who had occupied the Nuri Gate 
house at Agra and at the time of that identification this witness shook 
hands with Shivram Rajguru though he subsequently failed to identify 
him in Court ; also In the statement of Abdul Azis Beg (P.W.239) who 
identified Shivram Rajguru both at a magisterial parade and also in 
Court as having frequented the Hing Ki Mandi house. Regarding his 
participation in the rescue party of Jogesh Chander Chatterjee, there Is 
the evidence of two railway officials Ram Lal (P.W.270) and Din Dyal 
(P.W.271) which corroborate the statement of Phonindra Nath Ghosh 
that seven persons travelled on that occasion from Agra to Cawnpore. 
In view of this evidence Shivram Rajguru’s association with other 
members of the party at Agra is sufficiently proved. 

The evidence regarding Shivram Rajguru’s presence at Ferozepur 
Is not satisfactorily proved and does not amount to proof, the witness 
on the point being Gajju Ram (P.W.295) and Ram Sarn Dass (P.W.408) 
neither of whom identified Shivram Rajguru in satisfactory manner. 
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Phonindra Nath Ghosh mentions that Shivram Rajguru went from Agra 
to Delhi as men were required at Delhi for the action and the presence 
of Shivram Rajguru at Delhi prior to the Assembly Bomb affair receives 
confirmation from the evidence of Nur Muhammad (P.W.174) who 
identified him both in Court and a magisterial parade as having 
frequented the house of Ram Saran Dass at Delhi. The visit to Delhi is 
proved by this evidence. 

When he was arrested at Poona on the 30" September, 1929 a 
revolver and 14 cartridges were found lying in a tin box near where 
Shivram Rajguru was sleeping. (see the evidence of Inspector Mills, 
P.W.413 and Said Anmed Shah Deputy Superintendent of Police, P.W.411 
a fact which is relevant to prove his character as a gunman.) The truth 
of the evidence of Dattatraya Balwant Karendikar (P.W.416) is doubtful 
and is, therefore, disregarded. 

To sum up against Shivram Rajguru alias M he was brought to 
Lahore in November, 1928 to take part in the raid on the Punjab National 
Bank and he actually took part in the bank affair on the Punjab National 
Bank and was also one of the two men who fired upon Mr. Saunders. He 
is proved to have visited the house which the members of the party 
used at Jhansi and he was also at Agra in February, 1929 and was a 
member of the rescue party of Jogesh Chander Chatterjee. From Agra 
he went to Delhi before the bomb was thrown in the Assembly Hall. 
When arrested at Poona in September, 1929, a revolver and cartridges 
were found near him. 


Accused No. 17: Kundan Lal: 

This accused, who is also known as Partap was arrested on the 
14” November, 1929, by Ram Nandan Singh (P.W.365). When brought 
into the special magistrate’s Court on the 29" November, 1929, he gave 
an indication of his revolutionary tendencies and of his previous 
association with the other accused persons by shouting “Up with 
revolution”. (see the evidence of the Special Magistrate Rai Sahib Pandit 
Sri Krishan P.W.405, and of the Bakshi Dina Nath, P.W.8 given on the 
26" August, 1930.) 

Kundan Lal was a member of the conspiracy and took part in the 
Delhi meeting of September, 1928 at which he was appointed to the 
Central Committee and put in charge of the Central Office which 
was then fixed at Jhansi where he was at that time living. He subsequently 
came to Lahore in the company of Shivram Rajguru on the 17" 
November, 1928, but left Lahore again about the end of November, 
1928. He did not, therefore, take part in the Punjab National Bank affair 
nor in the Saunders murder. He is not mentioned by approvers as having 
been present at Nai Ki Mandi house, Agra. Apart from Delhi and Lahore 
already mentioned the only other place where he is found is Jhansi 
where for some time he was living with Ram Dulare (P.W.288) and at 
that time he was associating with Panditji and other members of the 
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This Jhansi evidence relates to the months of September and 
December, 1928, and Ram Dulare (P,W.288) corroborated by Shivraj 
(P.W. 289) as to Kundan Lal’s presence at‘Jhansi in those days. His 
activities at Jhansi, however, do not appear to have been of an 
incriminating character. 

As regards Agra, although the approvers do not mention Kundan 
Lal as having been there, Beni Parshad (P.W.236) picked him out at a 
magisterial parade and in Court as having been one of the occupants of 
the Nuri Gate house. The evidence may possibly be correct, as the Nuri 
Gate house was abandoned before Phonindra Nath Ghosh came to Agra, 
but there is no evidence to support it. Another witness Abdul Aziz Beg 
(P.W.239) picked out Kundan Lal in Court as having been at the Hing Ki 
Mandi house but failed to pick him out at a magisterial parade and this 
identification is, therefore, of no value. 

The evidence regarding Kundan Lal’s presence at the Delhi meeting 
is that of Phonindra Nath Ghosh and Man Mohan Bannerjee who say 
that on the evening of 8" September, 1928, Kundan Lal took them toa 
hotel and gave them dinner. Bhawani Shanker (P.W.361) whose uncle 
owns that hotel, identified Phonindra Nath Ghosh as having come to his 
hotel to have his meals during two days, accompanied by two other 
young men. Having regard to the general character of Phonindra Nath 
Ghosh‘s evidence and his accuracy as tested by other corroboration, 
there is no reason to disbelieve his statement that it was Kundan Lal 
who accompanied him to this hotel and that Kundan Lal was present at 
the Delhi meeting. The presence of Kundan Lal at Delhi is, therefore, 
proved by the evidence of Phonindra Nath Ghosh and Man Mohan 
Bannerjee read with that of Bhawani Shanker (P.W.361) Regarding the 
stay of Kundan lal at Lahore between the 17“ November, 1928, and the 
end of that month, there is the statement of Jai Gopal corroborated by 
that of Bura (P.W.72), Budhu (P.W. 73), Gaman (P.W.74) and Faqir Chand 
(P.W.86) all of whom saw Kundan Lal at the Mozang house. Of these, 
the first three identified him at magisterial parades and also at the jail 
shortly before giving their evidence in this Court, while Faqir Chand 
identified him only at a magisterial parade, as he was not owing 
apparently to some oversight, sent to identify Kundan Lal at the jail. 
Hans Raj Vohra did not see Kundan Lal at Lahore, no doubt because 
Hans Raj Vohra appears to have been taken to the Mozang house by 
Sukh Dev first of all on the 1% December, 1928 after Kundan Lal had 
left. In the confession of Mahabir Singh there is a mention of the second 
man who was brought by Jai Gopal to the Mozang house on the 17" 
November, 1928 together with Shivram Rajguru alias Raghu Nath and 
Mahabir Singh has given description of this other man whose name he 
did not know. 

The description may or may not fit Kundan Lal, but In any case the 
confession proves that two men were brought by Jai Gepal to the Mozang 
house that day one of whom was Shivram Rajguru, and this is useful 
corroboration of Jai Gopal’s evidence that he took Shivram Rajguru 
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and Kundan Lal there on that day. Taken together, the above mentioned 
pleces of evidence amount to proof that Kundan Lal was in Lahore from 
he 17" to the end of November, 1928 and his presence was natural 
enough having regard to the fact that he was a member of the Central 
Committee and that the party were about to commence violent activity 
at Lahore. The reason for Kundan Lal‘s departure from Lahore is not 
known, but Phonindra Nath Ghosh has mentioned that at the end of 
January 1929 at Calcutta Bhagat Singh told him that Kundan Lal had 
taken opium and had gone to Cawnpore in anger but whether that was 
immediately after Kundan Lal’s departure from Lahore or on a 
subsequent occasion is not apparent. 

To sum up, Kundan Lal was at the Delhi meeting of September, 
1928 and was appointed a member of the Central Committee. He came 
to Lahore and stayed at the Mozang house for about a fortnight in 
November, 1928, but went away before the party took any violent action. 
He is also proved to have associated with members of the party at 
Jhansi towards the end of 1928, but went away before the party took 
any violent action. He is also proved to have associated with members 
of the party at Jhansi towards the end of 1928, he is proved to have 
been qa member of the conspiracy but net ts have himself carried out 
any overt act in pursuance of it. 


Accused No. 18: Kanwal Nath Tiwari: 

This accused was arrested at Bettiah on the 12™ June, 1928.. His 
activities, as revealed by the evidence, relate solely to Calcutta and 
Bettiah, including participation in the Moulanaia dacoity on the 7" June, 
1929. He was not, therefore, at the Delhi meeting of September, 1928. 

Kanwal Nath Tiwari was made a member of Phonindra Nath Ghosh’s 
Bihar revolutionary party in 1927 and the approvers who give evidence 
against Kanwal Nath Tiwari are Phonindra Nath Ghosh and Man Mohan 
Bannerjee. The main facts which they state against him being that in 
January, 1929 he lent his quarter at Cornwallis street, Calcutta, to 
Phonindra Nath Ghosh and Bhagat Singh and joined with them in making 
gun cotton for use in bombs at those quarters and also joined Phonindra 
Nath Ghosh in the purchase of chemicals at Calcutta for the manufacture 
of bombs ; secondly when Bijoy Kumar Sinha came to Calcutta with 
Phonindra Nath Ghosh at the beginning of April, 1929, Kanwal Nath 
Tiwari, Man Mohan Bannerjee, Phonindra Nath Ghosh and Bijoy Kumar 
Sinha held a meeting at which it was agreed to commit dacoity in Bihar 
in order to raise funds on behalf of the party and accordingly on the 
24" April, 1929, Bijoy Kumar Sinha and Kanwal and Tiwari left Calcutta 
for Bettiaha. From that date onwards the story is taken up by Man 
Mohan Bannerjee who mentions that he met Kanwal Nath Tiwari and 
Bijoy Kumar Sinha at Bettiah on the 20" or 2ist May 1929, and that 
they then agreed that a dacoity should be committed which Man Mohan 
Bannerjee was to arrange. On the 1* or 2 Man Mohan Bannerjee sent 
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some newspapers to Kanwal Nath Tiwari by the hand of Raghuni Chamar 
(P.W.17), these papers being destined for Bijoy Kumar Sinha. On the 
3” June Man Mohan Bannerjee again met Kanwal Nath Tiwari at the 
congress office and on the 5” June at another meeting of these two it 
was decided that a dacoity should be committed at Molunia on the 7” 
June 1929. Man Mohan Bannerjee took no part in the dacoity. The main 
witness regarding this dacoity is Raghuni Chamar (P.W.17) who took 
part in it and who has deposed that Kanwal Nath Tiwari was one of the 
dacoits and he has given a detailed account of the dacoity during which 
one man was killed and ornaments and cash of considerable value 
were looted. During the same dacoity Kanwal Nath Tiwari received a 
sword below his arm which was struck in mistake by one of his fellow 
dacoits. On the 8" June Kanwal Nath Tiwari’s wound was attended to 
at the Bettiah Dharmsala by the Sub Assistant Surgeon H.C. Lahiri 
(P.W.431) and on the 10" June Man Mohan Bannerjee took some money 
to Kanwal Nath Tiwari as those premised for his expenses, which money 
was the part of the loot obtained in the dacoity. On the 11" June, 
Inspector Baghchi (P.W.366) of the Bihar and Orissa police who was 
investigating the Molunia dacoity, went to the Bettiah Dharmsala and 
saw Kanwal Nath Tiwari there with his left arm bandaged. On the following 
day as already stated, Kanwal Nath ‘Tiwati Was arrested. 

The evidence of the above facts in so far as they relate to Calcutta 
is that of Phonindra Nath Ghosh and Man Mohan Bannerjee corroborated 
by the statements of Mani Bhushan Bhattacharya (P.W.393), Omkar 
Dass (P.W.395), Ramesh Chander (P.W.396) and Tulsi Ram (P.W.398). 
All these men satisfactorily identified Kanwal Nath Tiwari at magisterial 
parades and also at the jail shortly before giving evidence in this Court 
with the exception of Mani Bhushan Battacharya (P.W.393) who identified 
him only at the Jail, no magisterial .parade having taken place in his 
case. Mani Bhushan Bhattacharya (P.W.393) only proves that Kanwal 
Nath Tiwari had his quarters in the Arya Samaj Mandir in Cornwallis 
Street, Calcutta in 1928. Omkar Dass (P.W.395) proves that Kanwal 
Nath Tiwari used to visit certain quarters in Machhua Bazaar Street, 
Calcutta, and this corroborated the evidence of Phonindra Nath Ghosh 
that he and Kanwal Nath Tiwari used to associate with Bijoy Kumar 
Sinha in the days when the latter was living at those quarters. Ramesh 
Chander (P.W.396) proves that Kanwal Nath Tiwari used to take meals 
at his hotel in Cornwallis street, Calcutta, during September, November, 
December, 1928, and January, 1929. The most important of these 
witnesses is Tulsi Ram (P.W.397) who was the jamadar of the Arya 
Samaj mandir in Cornwallis Street, and he proves that Kanwa! Nath 
Tiwari had his quarters there. He also proves that in January, 1929, he 
saw some ice in Kanwal Nath Tiwari’s room on an occasion when four 
men were present there, two of whom he subsequently identified as 
Phonindra Nath Ghosh and Bhagat Singh. This piece of evidence relates 
to the occasion when gun cotton was being manufactured and is very 
good corroboration of the evidence of Phonindra Nath Ghosh There are 
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also Calcutta witnesses who corroborate in some degree the fact that 
various chemicals were purchased from their shops at Calcutta in the 
months during which Phonindra Nath Ghosh has deposed that he and 
Kanwal Nath Tiwari were buying such chemicals. They are Kali Das 
Ghosh (P.W.383), Naginder Nath Bose (P.W.384), Jatindra Nath Nag 
(P.W.385), Bebhas Chander Gupta (P.W.386), Kshitish Chander Dass 
(P.W.387), Sarath Kumar Chakrabarti (P.W.388) and Bejoy Chander. 
Goutam (P.W.389). Taken altogether the evidence sufficiently proves 
the activities of Kanwal Nath Tiwari at Calcutta regarding which Phonindra 
Nath Ghosh has deposed and in particular the making of gun cotton in 
the quarters of Kanwal Nath Tiwari is proved by the evidence of 
Phonindra Nath Ghosh and that of Tulsi ram (P.W.397). 

Regarding the activities of Kanwal Nath Tiwari at Bettlah in May 
and June, 1929, the evidence of Man Mohan Bannerjee is corroborated 
by that of Raghuni Chamar (P.W.17), H.C. Lahiri (P.W.431) and Inspector 
Baghchi (P.W.366). Kanwal Nath Tiwari was not paraded with Raghuni 
Chamar at any magisterial parade, but Raghuni satisfactorily Identified 
Kanwal Nath Tiwari at the jail on the 7™ July, 1930, on which date he 
also made a statement in this Court about that identification. The 
evidence of Raghuni Chamar though a dacoit, Is in itself corroborated 
by the fact that, after the dacoity and during the investigation, many 
ornaments, which had been stolen in the dacoity were recovered from 
the possession of Man Mohan Bannerjee and also from the house of 
Raghuni himself (P.W.17). (see the evidence of Inspector Baghchi 
(P.W.366). Another piece of corroboration of Raghuni is to be found in 
the evidence of Jai Nath Sahai (P.W.27) who proves that four or five 
persons were wounded during the dacoity and that one of them 
subsequently died from a spear wound in stomach. This same witness 
recorded the first information report regarding the dacoity. The evidence 
detailed above and especially the evidence to the effect that Kanwal 
Nath Tiwari was staying at the Dharmsala at Bettiah with an injured 
arm on the day after the dacoity, fully proves the facts regarding the 
dacoity as stated by Raghuni Chamar and the participation in that dacoity 
of Kanwal Nath Tiwari, while the evidence of Man Mohan Bannerjee and 
Phonindra Nath Ghosh regarding the object of the dacoity, namely to 
obtain funds for the revolutionary party , is sufficient proof to that fact. 

To sum up, Kanwal Nath Tiwari was not a leading member of the 
party and confined his activities to Calcutta and Bihar. He lent his quarters 
for the use of members of the party coming to Calcutta and also for the 
manufacture of gun cotton in January 1929,in which he himself took 
part and in May he went to Bettiah in order to assist in raising funds for 
the party by committing a dacoity and on the 7” June 1929, he actually 
took part in the dacoity at Moulania for that purpose in the course of 
which a man was killed and much property was looted. 
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Chapter V 


WHAT IS PROVED REGARDING THE CONNECTION OF INDIVIDUAL 
INCIDENTS AS THE OUTCOME OF A SINGLE CONSPIRACY AND BY 
WHAT EVIDECNE. 


The evidence of the two approvers Phonindra Nath Ghosh and Man 
Mohan Bannerjee regarding the proceeding at the Delhi meeting of 
September, 1928 provides the foundation of the proof that a single 
conspiracy came into being at that meeting, and that the incidents, 
which followed that meeting in which the various accused 
persons took part, were the outcome of that single conspiracy. 
The corroboration of the testimony of the approvers on this point is of 
several different kinds. 

In the first place there is the fact that the same young men who 
were without much money and who had no ostensible business 
were found associating together in many different places at 
the same house. A striking example is that of Bhagat Singh who is 
proved by the evidence, which has been discussed in his particular 
case, to have been at Rawalpindi, Lahore, Ferozepur, Amritsar, Delhi, 
Agra, Cawnpore, Jhansi, Allahabad, Bettiah and Calcutta and to have 
associated at all these places with one or more of the other accused 
persons or of the approvers. An enumeration has already been given 
in this judgment of the various houses which were used by the members 
of the party at such places as Rawalpindi, Lahore, Amritsar, Delhi, Agra, 
Cawnpore, Jhansi, Allahabad, Bettiah and Calcutta and to have 
associated at all these places with one or more of the other accused 
persons or of the approvers. An enumeration has already been given 
in this judgment of the various houses which were used by the members 
of the party at such places as Rawalpindi, Lahore, Amritsar, Delhi, Agra, 
Saharanpur and Ferozepur together with some account of various 
persons who visited each of these houses and it is not necessary to 
recapitulate all these facts. It is sufficient to mention them as one of the 
points, which lead directly to an inference the existence of a single 
conspiracy in which all the accused persons were concerned. 

Next, there is the fact, apart from the party names by which 
the members of the conspiracy were known to each other, they were in 
habit of adopting false names in their dealings with members 
of the public and especially when taking on rent any house for 
the use of the party. Examples of this are numerous and include the 
case of Jai Gopal and Hans Raj Vohra, who when they went to Rawalpindi, 
took respectively the names of Harbans Lal and Trilok Chand evidence 
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of which facts is proved by document namely, that of money order 
receipts Ex.P.A.R. (proved by Hari Chand, P.W.136) and Ex.P.A.R./1 
(proved by Manas Khan, P.W.312) in the case of Harbans Lal and that of 
the Arya Samaj Mandir register Ex. P.B.I, in the case of Trilok Chand 
(proved by Dharam Vir, P.W.258). Other examples are of Sheo Verma 
who tool the Nuri Gate house in the name of Amir Chand and the Dhera 
Dun House in the name of Ram Narain; of Sukh Dev who took the Joure 
Mori house at Lahorein the name of Devi Dass and the Mughal! Bazar 
House at Amritsar in the name of Sunder; of Gya Parshad who took a 
house at Ferozepur in the name of Dr. B.S.Nigham, the Nai Ki Mandi 
house at Agra in the name of Ram Lal, the Rani Bazar house at 
Saharanpur in the name of Ram Nath; and the house in Mohalla Chob 
Faroshan at Saharnpur also in the name of Ram Nath, of Mahabir Singh 
who took the Mozang house in the name of Partap Singh; and and of Jai 
Gopal who took the Mela Ram Building outside the Bhati Gate, Lahore, 
in the name of Kishan Chand. The evidence regarding these facts has 
already been detailed in dealing with individual accused persons and 
need not be recapitulated in detail, the witnesses, to whose statements 
reference should be made, being Roru Ram (P.W.184),Lekh Raj 
(P.W.293), Ram Sahai (P.W.197), Faqir Chand (P.W.86), Ghota Mal 
(P.W.62), Channa Mal(P.W.234), Gopal Das (P.W.331), Narain Parshad 
(P.W.248), Ram Chand (P.W.332), Manna Lal (P.W.205) and Muhammad 
Aslub Postman (P.W.217), together with the documents which these 
various witnesses have proved. This confirmed habit on the part of 
various accused persons of dealing with the members of the public in 
false names is clear evidence of a conspiracy the object of which 
required concealment by the conspirators of their true identity. 
Next, there is the proof that various articles recovered from 
the possession of the some of the accused in one place where 
connected with other articles recovered from other accused 
persons in another place. Examples of this are bombs, posters and 
the documents, Esx. P.A.K./7 and P.137. Mr. Scott (P.W.423) the 
handwriting expert has proved convincingly that Ex.P.A.X/7, which Is a 
rough list of books, is in the handwriting of Bhagat Singh and this 
document was recovered from the house in the Mohalla Chob Faroshan 
at Saharnpur when it was raided on the 13th May, 1929, which house 
Bhagat Singh himself had never visited. A connection between Bhagat 
Singh and the occupants of that house is clearly indicated of these 
facts, Mr. Scott has also satisfactorily proved that the letter Ex. P. 137, 
which was recovered from the Kashmir Building when it was raided on 
the 15" April, 1929 in the handwriting of Bhagat Singh and Bhagat 
Singh’s connection with the occupants of Kashmir Building quarters is 
thus indicated. Similarly the posters Exs. P.A.X, P.A.X/1, P.A.X/2 and 
P.A.X/3, which were found affixed to various public places in Lahore 
shortly after the Saunders murder (see the evidence of Khan Sahib 
Muhammad Sadiq, P.W.81, Sub Inspector Amar Nath P.W.82 and Rahmat 
Khan P.W.85S) are clearly, proved by Mr. Scott to be in the handwriting of 
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Bhagat Singh and the colour and printed matter of these posters are 
obviously of the same character as those of the posters contained In 
the bundle, Ex.P.442 which was found on the 13" may, 1929, in the 
house of Mohalla Chob Faroshan at Saharnpur, a fact which is not only 
apparent to any observer but is also established beyond any doubt by 
the valuable evidence of Mr. Tyson (P.W. 97) an expert in printing, whose 
detailed examination of the printed words and letters on these documents 
leave no doubt that all these posters were printed from the same type. 
These posters are particularly more important in thls connection because 
they establish a direct connection between the occupants of Saharnpur 
house and the murderers of Mr. Saunders and not only that, but since 
they are headed by the legend “Hindustan Socialist Republican Army” 
they indicate that both the murderers of Mr. Saunders and the 
occupants of the Saharnpur house belonged to a single party 
which had the character described by this name. 

As regards the bombs, there is the important evidence of Doctor 
Robson (P.W.166) an expert in explosives, which proves beyond 
reasonable doubt that the shells of the two bombs thrown in the 
Assembly Hall, Delhi, were of the same type as the live bomb 
recovered from the Kashmir Building, Lahore, and that these 
three shells were manufactured at the same place and came 
apparently from the same melt. He also proves the bomb shells 
found at Saharnpur and those found at Lahore were similar to each 
other in type of design and were of the same size, that they were 
gyrated® and grooved in the same manner, and that they had plugs of 
the same design and holes of the same character as the opposite end 
to the plugs, the only difference being that the Lahore bomb shells 
were notified with any striker mechanism. Moreover, another type of 
bomb was also found at both places, Saharnpur and Lahore, which 
differed from the first mentioned type in that the mounting for the striker 
mechanism formed a part of the casing. This correspondence between 
the Lahore and Saharnpur bomb shells and also between live bombs 
found at Lahore and the two bombs thrown at Delhi is striking 
circumstance, which strongly corroborates the evidence of Phonindra 
Nath Ghosh regarding the manner in which these bomb shells were 
obtained through Sukh Dev, at Lahore, Sukh Dev having taken from 
Agra to Lahore, as a sample to be copied, one of the two bomb shells 
brought by J.N. Dass from Calcutta. This expert evidence of Doctor 
Robson thus confirms the fact that the two bomb factories at Saharnpur 
and Lahore and the act of throwing bombs in the Assembly Hall at Delhi 
are connected together as the outcome of one conspiracy. 

In proof of the existence of a single conspiracy there is also 
evidence regarding a large number of articles which are 
established to have been in the possession of different accused 
persons at different places and at different times. Amongst such 
articles mention has already been made in this judgment of the two 
bags, Exs. P.87 and P. 484 which according to Jai Gopal and Hans Raj 
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Vohra were taken to the Punjab National Bank, Lahore, in order to 
collect currency notes from the counter, and one of which, Ex. P.484 
was recovered from the possession of Prem Dutt at Gujrat in May, 1929 
and the other Ex.P.87 from the Kashmir Building quarters when they 
were ralded in April, 1929. These two bags are similar in size, shape 
and make. 

The book Ex. P.481 “Roads to Freedom” was recovered from the 
possession of Prem Dutt at Gujrat and was seen by Jai Gopal in the 
possession of Bhagat Singh at Ferozepur. This book has notes written 
on it, by means of which it is identifiable, and it is noteworthy that Jai 
Gopal’s statement made to a magistrate after pardon had been accepted 
by him preceded the recovery of this book from Prem Dutt’s possession. 

An automatic pistol, Ex. P.480, which bears the number 168896, 
was seen by Jai Gopal in the possession of Bhagat Singh at Ferozepur 
in November, 1928, and again on the occasion of Punjab National Bank 
raid and again on the occasion of Saunders murder, while Hans Raj 
Vohra saw it with Bhagat Singh at the Mozang house on the 3° December, 
1928, and Phonindra Nath Ghosh has deposed that Bhagat Singh had it 
at Calcutta, Agra and Delhi and also took it on the 16" February, 1929 
to Cawnpore when it was proposed to rescue Jogesh Chander 
Chatterjee. It was recovered from the possession of Bhagat Singh in 
the Assembly Hall, Delhi, on the 8 April, 1929, as proved by Sergeant 
Terry (P.W.18). There is also the evidence of Mr. Robert Churchil (P.W.31) 
in support of the fact that Bhagat Singh used at the time of the Saunders 
murder. 

The two air pistol, Exs. P.12 and P.477 can not be identified beyond 
all possible doubt but are sufficiently uncommon articles to be identifiable 
with a fair degree of probability. They were used by the members 
of the party for target practice. Both of them were bought at a 
shop in Rawalpindi (see the evidence of Fazal Abhas P.W.140 and Gurdial 
Singh P.W.141). Ex. P, 12 was recovered at the quarters in the Kashmir 
Building on the 15" April, 1929 and Ex. P.477 was produced by Raghuni 
Chamar (P.W.17) as far away as the village Beria in Bihar on the 1* 
July, 1929 (see the evidence of Inspector Bagchi, (P.W.366), Phonindra 
Nath Ghosh saw a similar air pistol in the possession of Bijoy Kumar 
Sinha at Agra and Jai Gopal saw one in the possession of Sheo Verma 
at Ferozepur. Other corroboration regarding the use of these air pistols 
lies in the fact that Jai Gopal when he showed the Mozang house to a 
magistrate, Rai Sahib Lala Nathu Ram (P.W.24) took out one pellet from 
the wall and three pellets from an almirah and showed them to that 
magistrate. He also pointed out to another magistrate, Rai Sahib Lala 
Wazir Chand (P.W.133) a brass switch cover, Ex. P.476 in the Arya Samj 
quarters at Rawalpindi in which switch cover there is a dent that may 
well have been made during to course of target pratice with an air 
pistol. 

Ex. P.475 and Ex. P.475-A are a knife and sheath produced by 
Prem Dutt at Gujrat in May, 1929. These were seen at the Mozang 


177 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


house by Hans Raj Vohra and at the house of Kanhya Lal (P.W.61) as 
well as at Ferozepur by Jal Gopal. Jai Gopal has also deposed that Kali 
Charan, absconder, took the knife to the Punjab National Bank in order 
to cut the telephone wires. 

The zinc box, Ex. P.471 which was also produced by Prem Dutt at 
Gujrat in May, 1929, was seen by Jai Gopal in the possession of Sukh 
Dev at Ferozepur. 

Among the articles recovered from the house in Mohalla Chob 
Faroshan at Saharnpur on the 13" May, 1929, were the book , Ex. P. 
405, which according to Phonindra Nath Ghosh, Bhagat Singh had bought 
in Calcutta and had later taken to Agra; the book Ex. P.406 which 
according to Hans Raj vohra, Bhagat Singh had with him at the Mozang 
house, Lahore, and the important book Ex. P.364 “Manufacture and 
Uses of Explosives”, which was seen in many places. This book had 
been stolen by Jai Gopal from the National School Library in 1926 (the 
evidence of Guru Dutt P.W. 262 affords some corroboration of this). 
Sheo Verma was seen by Jai Gopa! to have this book at Ferozepur, 
Phonindra Nath Ghosh saw it with Sukh Dev at Amritsar and also at 
Agra. It was also seen by him in the possession of Panditji. Hans Raj 
Vohra has also deposed that in November, 1928 at the request of Sukh 
Dev he deposited this book with Hari Chand, a student of Lahore (this 
Hari Chand was not examined as a witness). 

Ex. P.247 is a spear stick which was recovered from Gya Parshad’s 
possession when he was arrested on the 15'* May, 1929 at Saharnpur 
This was also seen in his possession at Agra by Phonindra Nath Ghosh. 

An important article is the attache case, Ex. P.206, which was 
recovered at Saharnpur. It was this case in which the bomb was taken 
from Agra to Jhansi by Phonindra Nath Ghosh and Bhagat Singh and on 
that occasion this attache case was seen by Ram Dulare (P.W.288) at 
Jhansi, who has identified it as having been brought by Bhagat Singh 
and again taken away by him. It has also been identified by the Taxi 
Driver Rama Nand (P.W.290) as similar to that which was taken in his 
taxi at the occasion when the bomb was exploded as an experiment. 

The watch, Ex. P,238 was given by Phonindra Nath Ghosh to Bhagat 
Singh at Calcutta in January, 1929 and was found on the person of Gya 
Parshad when he was arrested at Saharnpur on the 15" May, 1929. 

Another watch Ex. P.124 was recovered from Sukh Dev when he 
was arrested. This watch had been lent by Hamid Hussain (P.W.185) to 
Dipak Bhatia (P.W.186) who in turn had lent it to Hans Raj Vohra who 
had then passed it on to Sukh Dev. 

Four of the revolvers which have been exhibited at the trial have 
been seen at different places on different occasions. Ex. P.202 was lost 
in March, 1920 by Muzzafar Husain (P.W.400). It is a five chambered 
-450 calibre revolver of English manufacture and of a very old type 
which has been altered to take .455 service ammunition and it is 
serviceable and in good order (see the evidence of Mr. Robert Churchill, 

P.W.31). It was recovered at Saharnpur and was seen by Hans Raj 
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Vohra at the Mozang House and by Phonindra Nath Ghosh at Agra when 
it was taken to Cawnpore for the rescue of Jogesh Chander Chatterjee. 

Ex. P.201 is a .38 Webley mark III revolver and is also serviceable 
and in good order (see the evidence of Mr. Robbert Churchill). It belonged 
to Shambu Nath (P.W.433) from whom it was stolen at Benares on the 
6" February, 1929, a fact which he reported to Nand Kumar Tewari 
(P.W.399). Just over the three month later it was recovered at Saharnpur 
from the house in Mohalla Chob Faroshan. 

Ex. P. 200 is a revolver of the Webley Chinese Navy pattern which 
bears the name of holliz, the firm who sold it. Its bore is .450. It is also 
serviceable and in good order (see the evidence of Mr. Robert Churchill.) 
It also was recovered at Saharnpur to which place, according to 
Phonindra Nath Ghosh who saw it at Agra on the 16" February, 1929, it 
was taken by Gya Parshad.This same revolver had been seen by Hans 
Raj Vohra in the possession of Bhagat Singh at the house of Agya Ram 
at Amritsar early in January, 1928, and by Jai Gopal in the possession 
of Sukh Dev in the same month. Later on Jai Gopal saw it in the possession 
of Bhagat Singh at Ferozepur end was one of the weapons which 
according to Jai Gopal, Panditji had in a case at the room of Des Raj at 
Lahore on the 17" November 1928. 

The revolver Ex. P.122 was found upon the person of Sukh Dev 
when he was arrested as the Kashmir Building on the 15" April, 1929 
and is the weapon which he attempted to use on that occasion. It is a 
Webley pocket revolver of .320 calibre and sold by the Army and Navy 
Stores, London. It has a considerable amount of wear and, though not 
in the good order, is serviceable, (see the evidence of Mr. Robert 
Churchill). Man Mohan Bannerjee, Phonindra Nath Ghosh, Hans Raj 
Vohra and Jai Gopal all saw this revolver on various occasions. Both 
Man Mohan Bannerjee and Phonindra Nath Ghosh had it in their possession 
in 1927 and Phonindra Nath Ghosh subsequently gave it to Bhagat Singh. 
Later on Phonindra Nath Ghosh saw it in the possession of Sukh Dev at 
Agra. Hans Raj Vohra saw this weapon in the possession of Panditji at 
the Mozang house and when arms were distributed for the raid on Punjab 
National Bank it was given to the Hans Raj Vohra himself. Jai Gopal saw 
it at the room of Des Raj in the possession of Panditji on the 17" 
November, 1928 and in the possession of Sukh Dev at the house in 
Mohalla Jaure Mori in January, 1929, and again at Chikarkot. He has 
also deposed regarding Sukh Dev’s possession of it at the time of his 
arrest. 

The book Ex. P.19 “What do we Want”, which was recovered at 
the Kashmir Building in April 1929was taken by Hans Raj Vohra from 
Amritsar to Rawalpindi in January, 1928. Ex. P.41 is the bottle of mercury, 
which Jai Gopal stole from the National School in 1926 and he has deposed 
that Sheo Verma brought it with him to Ferozepur in September, 1928. It 
was recovered at the Kashmir Building in April , 1929. The corroborative 
evidence of Guru Dutt (P.W. 262) is that a similar bottle was found missing 
from the National Schoo! in 1926. 
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Ex . P.514 Is a suit case which together with another suit case Ex. P. 
515 was recovered from the possession of Ram Dulare (P.W.288) at 
Jhansi. According to Phonindra Nath Ghosh, Bijoy Kumar Sinha took the 
winter clothes of the party from Agra to Jhansi in this suit case in March, 
1929, while Ram Dulare (P, W.288) states that it was brought to him at 
Jhansi by Panditji and Sada Shiv. In the suit case Ex. P.514 when it was 
recovered from Ram Dulare there was also found the coat Ex. P, 487, 
which was a hole in one of its pockets. Man Mohan Bannerjee has 
Identified this coat by the hole and has mentioned that the coat was 
worn by Bhagat Singh at Calcutta in December, 1928, and that on 
the occasion Bhagat Singh showed the hole in the coat pocket to Phonindra 
Nath Ghosh and also a revolver which he stated was the cause of that 
hole. This coat, according to Jal Gopal, was worn by Bhagat Singh at 
the Saunders murder and Hans Raj Vohra supports this by stating 
that Bhagat Singh wore it the Mozang house on the day of that 
murder. 


Ex. P.488 is a lungi, and an important exhibit. According to 
Jai Gopal it was worn by himself when he went to the police 
office at the time of the Saunders murder and after the murder 
when Bhagat Singh was running away, he and Bhagat Singh 
exchanged their headgear. Bhagat Singh taking this lungi from Jai 
Gopal. Bhagat Singh failed to tie the lungi on his head and dropped it in 
the D.A.V. College grounds where it was subsequently found by 
Talehmand (P. W.79) on the evening of the murder when he and Mr. 
Morris Deputy superintendent of police (P. W.45) were searching for the 
murderers. There is some important evidence to show that this lungi 
belonged originally to a student Lajpat Rai (P.W.107) whose initials it 
bears and who one day at the end of 1927 left it by the mistake at the 
room of Kisori Lal, accused, from whom he subsequently failed to get it 
back. Sharmpat Rai (P.W.108) the father of Lajpat Rai, corroborates 
the fact that he had given a similar lungi to his son and that his son had 
told him in 1927 that he had left it with another boy at the college. 

The hat Ex. P.493, which according to Sergeant Terry (P.W.18) 
resembles the hat which Bhagat Singh was wearing when 
arrested in the Assembly Hall at Delhi and which was 
subsequently taken from Bhagat Singh at the Delhi Jail by Wadhawa 
Ram (P.W.353) was seen by Phonindra Nath Ghosh in the Possession of 
Bhagat Singh when Bhagat Singh left Agra for Delhi and was also seen 
by both Jai Gopal and Hans Raj Vohra at the Mozang house, Lahore 
being worn by Bhagat Singh. 

Phonindra Nath Ghosh has deposed that he and Kanwal Nath Tiwari 
purchased at Calcutta many chemicals and other apparatus for the 
making of bombs and that these were taken later to Agra and then to 
Saharnpur. Articles of a similar character to some of those, which were 
recovered at Saharnpur, such as for instance the thermometer, Ex. P. 
698 and the glass rods, Ex. P.697 and P,709 which have been identified 
by Phonindra Nath Ghosh, are proved to have been sold at Calcutta by 
the evidence of Bejoy Chander Gautam (P.W.389). 
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Ex. P.S4 a bicycle bearing the no. 20913. It was recovered in April, 
1929, during the raid on the Kashmir Building and it is proved to have 
been booked on the 18" July, 1928 by Prem Dutt from Lahore to Jammu 
by the evidence of Ghulam Muhammad (P.W.183) who is supported by 
documentary evidence, Ex. P. C.B./1 and Ex. P.C.B./3 where in the number 
and description of the bicycle are mentioned in July, 1928. Prem Dutt 
was not a member of the party, but it is significant that a bicycle, which 
belonged to him in July, 1928, was found in possession of the other 
members of the party in April, 1929. 

Another bicycle, is Ex. P.55, which Jai Gopal received from his brother 
in Assam on the 11 November, 1927 (see the evidence of Ralia Ram, 
P.W.182 and Ex. P.C.D/1 and Ex. P. C.D/2). Jai Gopal has deposed that 
this bicycle was used by Bhagat Singh on the occasion of the Saunders 
murder and it is proved to have been recovered from the Kashmir Building 
in April, 1929. On other matter which gives rise to an inference regarding 
the existence of a single conspiracy and also regarding the nature of 
that conspiracy is the recovery of literature of a revolutionary 
type from the possession of the various members of the party. 
For instance, in April 1929, there were found at the Kashmir Building Ex. 
P.25 “An account of the Kabul Revolutionary Party”, Ex. P.26 issue 
No. I of “The revolutionary”, Ex. P. 19 “What do we Want” by M.N. 
Roy (a manuscript copy of a proscribed book), Ex P. 21 “Revolutionary 
Biographies” and Ex, P. 490 “Awake Arise”, the last mentioned book 
having been recovered from the person of Jai Gopal when he was 
arrested. 

From the possession of Prem Dutt at Gujrat there were recovered 
Ex. P. 569 “The seven that were hanged”, Ex. P.481 “Road to 
freedom”, Ex. P, 554 “Bandee Jiwan” (a Hindi book containing an 
account of the modern revolutionary movements in India), Ex. P. 581 
“Bharat Varsh Ka Itthas” and Ex. P. 577 a copy of the “Phansi”!° 
(execution) number of the “Chand” magazine. 

The Mughal Bazar house, Amritsar was searched on the 11" may, 
1929 by Sub Inspector Chaudri Sahab-ud Din (P.W.32) and amongst the 
books found there was Ex. P,.170 “Non Co-operation pushed to its 
logical consequence”. 

In the raid on the house at Saharnpur on the 13" may, 1929, there 
were found Ex. P.360 “The Coming of Socialism” and Ex. P.362 
“Leninism”. 

Having regard to the various pieces of evidence detailed above and 
especially to the evidence regarding the bombs and the pink posters and 
that which concerns the numerous houses at different places wherein 
the accused persons proved to have associated together, coupled with 
the testimony of the approvers regarding the proceedings of the Delhi 
meeting in September, 1928, there exists full proof of the existence of a 
single conspiracy dating from September 1928, and of the fact 
that subsequent activities of the various accused persons 
including the Saunders murder, the throwing of the bomb in the Assembly 
Hall in Delhi, the manufacture of Explosives at Calcutta, Agra, Lahore 
and Saharnpur, and the Moulania dacoity were the outcome of that 
conspiracy. 
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Chapter VI 


WHAT OFFENCES ARE PROVED TO HAVE BEEN COMMITTED 

The offence which is made punishable by section 121 of the Indian 
Penal Code is that of waging war or attempting to wage war or betting 
the waging of such war against the King Emperor. That the activities 
of the revolutionary party formed at Delhi in September, 1928 to which 
these accused persons belonged, amounted to the waging of war or the 
abetment of the waging war against King Emperor is established 
by the following considerations. The name which the members 
gave to their party was “The Hindustan Socialist Republican Army” 
and one of their leaders namely, Panditji was put in charge of a 
department known as military department. These considerations 
indicate the military character of the party at any rate according to 
the intentions of those who organized it. There is further to be taken 
into consideration the nature of some of the books which were is 
possession of some members of the party, such as Ex.P.401 “Modern 
Breech Loaders” (found at the Saharnpur house by the Sub Inspector 
Raghbir Singh, P.W.19), Ex. P, 27 “Infantry Training”, Ex. P. 29 “The 
Sepoy Officers Manual”, Ex. P. 159 “Infantry Training” and Ex. P. 
160 “Small Arms Training” (found by Khan Sahib Niaz Ahmed Khan, 
P.W, 23, at the Kashmir Building). There is further the consideration 
which arisen out of nature of the bombs which were used at Delhi 
and those which were found in Lahore and Sharanpur. These bombs 
are essentially weapons of offence only and intended to be used for the 
deliberate destruction of life. They are not weapons which are carried 
for purposes of self-defense. Next there is the evidence of Phonindra 
Nath Ghosh and Man Mohan Bannerjee regarding the character of the 
resolutions passed at the Delhi meeting of September 1928 in 
favour of the adoption of terrorism as a means to bring out 
revolution. Lastly, there is the character of the acts which the members 
of the party subsequently perpetuated and especially the throwing of 
bombs in the Assembly Hall at Delhi. The murder of a police 
officer at Lahore, the project to rescue a prisoner from custody 
and the establishment at important centres of factories for the 
manufacture of bombs. These activities are overt acts, which come 
within the terms of section 121 of the Indian Penal Code. As regards 
the two accused persons Kundan Lal and Prem Dutt, however there 
is a justifiable doubt whether their activities amounted even to the 
abetment of waging war, though it is quite clear that they were members 
of the conspiracy together with the other accused persons to commit 
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the offence of waging war and are guilty under section 121-A of 
the Indian Penal Code. 

The offence of murder is proved to have been committed by 
Bhagat Singh and Shivram Rajguru, for even if it is not known by 
the hand of which of these two men the bullet was fired which actually 
caused death, the provisions of section 114 of the Indian Penal Code 
make them both equally guilty of the murder. Those who were 
privy to the plot to murder Mr. Scott are also guilty of abetment and 
conspiracy to murder Mr. Saunders, regard being had to the provisions 
of section 111, Indian Penal Code, under the Explosive Substances Act 
(VI of 1908) the throwing of bombs in the assembly Hall at Delhi would 
be an offence against section 4(A) of that act but Bhagat Singh had 
already been convicted and punished for the deed. The offence of those 
who made or possessed bombs at Agra, Saharnpur and Lahore falls 
under section 4(b) read with section 6 of the said act. In the case of 
Kanwal Nath Tiwari, however, the offence of making gun cotton at 
Calcutta is not an offence for which the Local Government concerned 
or the '!Governor General in Council has consented under section 7 of 
the Act to his trial and similarly in the case of Prem Dutt there is no 
consent of either Government to his trial upon any charge under the 
Explosive Substances Act except a large charge under section 4(a) 
which in this case is hardly applicable. Both Kanwal Nath Tiwari and 
Prem Dutt, however, are proved to have been parties to a criminal 
conspiracy to commit the offence of manufacturing explosives substance 
and they are accordingly guilty under section 120-B (1) of the Indian 
Penal Code. In this connection it should be noted that section 196-A of 
the Criminal Procedure Code does not prohibit this court from taking 
cognizance of an offence under section 120-B of the Indian Penal Code 
where the object of the conspiracy is to commit an offence under the 
Explosives Substances Act, even though the consent of the Local 
Government or the Governor General in council, under section 7 of the 
Explosive Substances Act has not been accorded. 

On the above facts and finding Bhagat Singh is convicted under 
section 121 and section 302 of the Indian Penal Code and also 
under section 4 (b) of the Explosive Substance Act read with 
section 6 of that Act and with section 120-B of the Indian Penal 
Code having regard to the deliberate and cowardly murder In which he 
took part and to his position as a leading member of the conspiracy, he 
is sentenced to be hanged by the neck till he is dead. 

Shivram Rajguru alias M is convicted under section 121 and 
section 302 of Indian Penal Code. In view of his participation in 
the murder of Mr. Saunders he is sentenced to be hanged by 
the neck till he in dead. 

Sukh Dev is convicted under section 121 and under section 
302 read with sections 109 land 120-B of the Indian Penal Code 
and also under section 4(b) of the Explosive Substances Act 
read with section 6 of that Act and with section 120-B of the 
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Indian Penal Code. This accused was the leader of Punjab branch of 
the party and it was within the Punjab that many of the violent activities 
of the party took place. He was privy to the plan to murder. Mr. Scott 
which resulted in the murder of Mr. Saunders as well as taking a leading 
part In the manufacture of bombs and in the recruiting of new members 
of the party. His guilt is no less than that of Bhagat Singh who was one 
of the Instruments by means of whom Sukh Dev brought his plans to 
fruition, Sukh Dev is also sentenced to be hanged by the neck 
till he is dead. 

Kishori Lal is convicted under section 121 and section 302 read 
with section 109 and 120-B of the Indian Penal Code and under section 
4 (b) of the Explosive Substances Act read with section 6 of that act and 
with section 120-B of the Indian Panel Code. He was a subordinate 
member of the conspiracy but was privy to the plan to murder Mr. Scott 
and was active in the manufacture of bombs. He is sentenced to 
transportation for life. 

Mahabir Singh is convicted under section 121 and section 302 
read with section 109 and 120-B of the Indian Penal Code. He was a 
subordinate member of the conspiracy but was privy to the plan to 
murder Mr. Scott. He is sentenced to transportation for life. 

Bijoy Kumar Sinha is convicted under section 121 and under 
section 302 read with sections 109 and 120-B of the Indian Penal Code 
and also under section 4 (b) of the Explosive Substances Act read with 
section 6 of that Act and with section 120-B of the Indian Penal code. 
He was a leader of the conspiracy and was privy to the plan to murder 
Mr. Scott. He is sentenced to transportation for life. 

Sheo Verma is convicted under section 121 of the Indian Penal 
Code and under section 4 (b) of Explosive Substances Act read with 
section 6 of that act and with section 120-B of the Indian Penal Code. 
He was a leader of the United Provinces group and was prominent in 
the manufacture of bombs. He is sentence to transportation for 
life. 

Gya Parshad alias Nigham is convicted under section 4 (b) of the 
Explosive Substance Act read with section 6 of that Act and with section 
of 120-B of the Indian Penal Code. He was an active and important 
subordinate member of the party and took part in the manufacture of 
bombs. He is sentenced to transporation for life. 

Jai Dev is convicted under section 121 of the Indian Penal Code 
and under section 4 (b) of the Explosive Substances Act read with section 
6 of the that act and with section 120-B of the Indian Penal Code. He 
was an active subordinate member of the party and took part in the 
manufacture of bombs. He is sentenced to transportation for life. 

Kanwal Nath Tiwari is convicted under section 121 and also under 
section 120-8 of the Indian Penal Code. In view of his connection with 
the manufacture of Gun Cotton at Calcutta for which purpose he lent 
his own quarters and in view of his participation in the Moulania dacoity, 
he is sentenced to transportation for life. 
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Kundan Lal is convicted under section 121-A of the Indlan Penal 
Code. He was active in the conspiracy until the end of November 1928 
but not after that date. He is sentenced to rigorous imprisonment 
for seven years without solitary confinement. 

Prem dutt is convicted under section 121-A and also under section 
120-B of the Indian Penal Code. He was not an important member of 
the party which he did not join until January, 1929. He is sentenced 
to rigourous imprisonment for five years without solitary 
confinement. 

The accused Des Raj, Ajoy Kumar Ghosh and Jatindra Nath Sanyal 
are acquitted. 

Copies of this judgement are to be given frec of cost to Bhagat 
Singh, to Shivram Rajguru and to Sukh Dev. 

The five approvers, Jai Gopal, Phonindra Nath Ghosh, Man 
Mohan Bannerjee, Hans Raj Vohra and Lalit Kumar Mukherjee 
are discharged from custody in so far as any charge against them 
arising out of the present proceedings is concerned. Separate orders 
are today being passed concerning the approvers Ram Saran Dass and 
Brahm Dutt. 


Announced. 
G.C. Hilton. 
Abdul Qadir 
7th October, 1930. J. K. Tapp. 
References: 
1. BETTIAH 


It is a town located in West Champaran district of Bihar on the 
Nepal border. Champaran is known for its association with Gandhiji's 
Satyagraha in1917 against the indigo plantation owners. 


2. ANUSHILAN PARTY 

It was the proneer revolutionary organisation in Bengal. It was 
founded in 1902 by Barrister Pramatha Nath Mitra, popularly known as 
P.Mitra. Eminent leaders like Aurobindo Ghosh, C.R.Das, Jatindra Nath 
Bannerjee, Surendra Nath Bannerjee, Sister Nivedita, Sarla Devi and 
Bipin Chandra Pal also joined it. The name ‘Anushilan’ was taken from 
the book ‘Anushilan’ written by the great Bengali intellectual Bankim 
Chandra Chatterjee and it meant the ‘cultivation of potential faculties 
of man’. Although the avowed purpose of the Samiti was nothing more 
than developing the strength and courage among the Bengalis, yet 
ultimately it proved to be the launching pad of revolutionary activity. 
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3. PAMPHLET SHOWN BY SUKHDEV TO HANS RAJ VOHRA 
Refers to the constitution of HRA. 


4. POST-BOX 


PW 372 UDE PARKASH- room-mate of Shiv Verma in DAVcollege 
Hostel, Cawnpore. ‘Post-box’ meant contact link with other comrades 
to avoid suspicion. 


4A. PROVED HAND WRITING OF SHEO VERMA 


In fegal terms, it meant that the disputed or controvert document 
is proved to be in the same hand as the admitted/established of the 
person in question. A handwriting expert who has to base his findings 
on the turns and twists that are peculiar to the handwriting of every 
person base it on the comparison of the two sets of documents. 


5. RESCUE PARTY 


Reference to the attempts made by the revolutionaries to rescue 
Jogesh Chander Chatterjee during his transfer from one jail to another, 
none of which was successful. 


6. SHEO VERMA’S PRESENCE AT DELHI 

Interestingly, both Jai Dev Kapoor and Sheo Verma together stayed 
in the same house and jointly made all the arrangements for Bhagat 
Singh and B.K.Dutt in respect of the Assembly Bomb plans of the party. 
7. RAJGURU ARRESTED WHILE ASLEEP 

This is what his comrades used to predict- that he shall, in all 
likelihood, be arrested while he were sleeping. 
8. GYRATED 


The technical term used by the ballistic experts to establish the 
identity of different explosives etc to find out their common or 
independent origin or place of manufacture. 


9. KABUL REVOLUTIONARY PARTY 


This document could not be accessed to find out its actual contents 
or authenticity thereof. 


10. ‘CHAND’ PHANSI ANK 


A special issue of the journal famous for articles on martyrs by 
revolutionaries like Bhagat Singh, which was proscribed by Government. 
Famous article of Bhagat Singh on Kartar Singh Sarabha was also one 
of such articles. 


11. SANCTION OF GOVERNOR GENERAL IN COUNCIL 


A formality for prosecution a person under Explosive Substance 
Act. 
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Annexure- 1 


CRIMINAL PROCEDURES CODES 

(1) Power to record statements and confessions. Any - 
presidency Magistrate, any Magistrate of the first class and 
any Magistrate of the second class specially empowered in 
this behalf by the Local Government may, if he is not a police- 
officer, record any statement or confession made to him in 
the course of an investigation under this Chapter or at any 
time afterwards before the commencement of the Inquiry or 
trial. . 

(2) Such statements shall be recorded in such of the manners 
here-in after prescribed for recording evidence as is, in his 
opinion, best fitted for the.circumstances of the case. Such 
confessions shall be recorded and signed in manner provided 
in section 364, and such statements or confessions shall then 
be forwarded to the Magistrate by whom the case is to be 
inquired into or tried. 

(3) A Magistrate shall, before recording any such confession, 
explain to the person making it that he is not bound to make 
a confession and that if he does so it may be used as evidence 
against him and no Magistrate shall record any such confession 
unless, upon questioning the person making it, he has reason 
to believe that it was made voluntarily ; and when he records 
any confession, he shall make a memorandum at the foot of 
such record to the following effect. “I have explained to (name) 
that he is not bound to make a confession and that, if he does 
so, any confession he may make may be used as evidence 
against him and I believe that this confession was voluntarily 
made. It was taken in my presence and hearing, and was 
read over to the person making it and admitted by him to be 
correct, and it contains a full and true account of the statement 
made by him. 

(Signed) A.B. 


Explanation- It is not necessary that the Magistrate receiving 
and recording a confession or statement should be a Magistrate having 
jurisdiction in the case. 


CHAPTER XVIII OF INQUIRY INTO CASES TRIABLE BY THE COURT 
OF SESSION OR HIGH COURT. 


187 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


206.(1) Power to commit for trial. Any Presidency Magistrate, District 
Magistrate, Sub divisional Magistrate or Magistrate of the first 
class, or any Magistrate (not being a Magistrate of the third class) 
empowered In this behalf by the Local Government, may commit 
any person for trial to the court of Session or High Court for any 
offence triable by such Court. 

(2) But, save as herein otherwise provided, no person triable by 
the Court of Session shall be committed for trial to the High 
Court. 

207. Procedure in inquiries preparatory to commitment. The 
following procedure shall be adopted in inquiries before Magistrate 
where the case is triable exclusively by a Court of session or 
High Court, or, in the opinion of the Magistrate, ought to be tried 
by such Court. 

208. (1) Taking of evidence produced. The Magistrate shall, when 
the accused appears or is brought before him, proceed to hear 
the complainant (if any), and take in manner hereinafter provided 
all such evidence as may be produced in support of the 
prosecution or in behalf of the accused, or as may be called for 
by the Magistrate. 

(2) The accused shall be at liberty to cross-examine the witnesses 
for the prosecution, and in such case the prosecutor may re- 
examine them. 

(3) Process for production of further evidence. If the complainant 
or officer conducting the prosecution, or the accused, applies to 
the Magistrate to issue process to compel the attendance of any 
witness or the production of any document or thing, the Magistrate 
shall issue such process unless, for reasons to be recorded, he 
deems it unnecessary to do so. 

(4) Nothing in this section shall be deemed to require a Presidency 
Magistrate to record his reasons. 

209 (1) When accused person to be discharged. When the evidence 

: referred to in section 208, sub sections (1) and (3), has been 

| taken, and he has (if necessary) examined the accused for the 

! purpose of enabling him to explain any circumstances appearing 
in the evidence against him, such Magistrate shall, if he finds 
that there are not sufficient grounds for committing the accused 
person for trial, record his reasons and discharge him, unless it 
appears to the Magistrate that such person should be tried before 
himself or some other magistrate in which case he shall proceed 
accordingly. 

(2) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case 
if, for reasons to be recorded by such Magistrate, he considers 
the charge to be groundless. 
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S 210. (1) When charge is to be framed. When, upon such evidence 
belng taken and such examination (If any) being made, the 
Magistrate is satisfied that there are sufficient grounds for 
committing the accused for trial, he shall frame a charge under 
his hand, declaring with what offence the accused is charged. 

(2) Charge to be explained and copy furnished to accused. 
As soon as such charge has been framed, it shall be read and 
explained to the accused, and a copy therof shall, if he so requires, 
be given to him free of cost. 

211. (1) List of witnesses for defence on trial. The accused shall 
be required at once to give in, orally or in writing, a list of the 
persons (if any) whom he wishes to be summoned to give 
evidence on his trial. 

(2) Further List. The Magistrate may, in his discretion, allow the 
accused to give in any further list of witnesses at a subsequent 
time; and, where the accused is committed for trial before the 
High Court, nothing in this section shall be deemed to preclude 
the accused from giving, at any time before his trial, to the Clerk 
of the Crown a further list of the persons whom he wishes to be 
summoned to give evidence on such trial. 

S212. Power of Magistrate to examine such witnesses. The 
Magistrate may, in his discretion, summon and examine any 
witness named in any list given in to him under section 211. 

213 Order of commitment (1) When the accused, on being required 
to give in a list under section 211, has declined to do so, or when 
he has given in such list and the witnesses (if any) included 
therein whom the Magistrate desires to examine have been 
summoned and examined under section 212, the Magistrate may 
make an order committing the accused for trial by the High Court 
or the Court of Session (as the case may be), and (unless the 
Magistrate is a Presidency Magistrate) shall also record briefly 
the reasons for such commitment. 

(2) If the Magistrate, after hearing the witnesses for the defence, 
is satisfied that there are not sufficient grounds of committing 
the accused. He may cancel the charge and discharge the 
accused. 

214. [Person charged outside presidency-towns jointly with 
European British subject.] Omitted by s. 10 of Act XII of 1923. 

215. Quashing commitments under section 213. A commitment 
once made under section 213 by a competent Magistrate or by a 
Civil or Revenue Court under section 478, can be quashed by 
the High Court only, and only on a point of law. 

216. Summon to witnesses for defence when accused is 
committed. When the accused has been given in any list of 
witness under section 211 and has been committed for trial, the 
Magistrate shall summon of such of the witnesses included in the 
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list, as have not appeared before himself to appear before the 
Court to which the accused has been committed. 

Refusal to summon unnecessary witness unless deposit 
made. Provided, also, that if the Magistrate thinks that any witness 
is included in the list for the purpose of vexation or delay, or of 
defeating the ends of justice, the Magistrate may require the 
accused to satisfy him that there are reasonable grounds for 
believing that the evidence of such witness Is material, and, if he 
is not so satisfied, may refuse to summon the witness (recording 
his reasons for such refusal) or may before summoning him 
require such sum to be deposited as such Magistrate thinks 
necessary to defray the expense of obtaining the attendance of 
the witness and all other proper expenses. 


217. (1) Bonds of complainants and witnesses. Complainants and 


218. 


219. 
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witnesses for the prosecution and defence, whose attendance 
before the Court of Session or High Court is necessary and who 
appear before the Magistrate, shall execute before him bonds 
binding themselves to be in attendance when called upon at the 
Court of Session or High Court to prosecute or to give evidence, 
as the case may be. 

(2) Detention in custody in case of refusal to attend or to 
execute bond.If any complaint or witness refuses to attend 
before the Court of Session or High Court, or execute the bond 
above directed, the Magistrate may detain him in custody until 
he executes such bond, or until his attendance at the court of 
Session or High Court is required, when the magistrate shall 
send him in custody to the court of Session or High Court, as the 
case may be. 

Commitment when to be notified (1) When the accused is 
committed for trial, the Magistrate shall issue an order to such 
person as may be appointed by the Local Government iin this 
behalf, notifying the commitment, and stating the offence in the 
same form as the charge, unless the Magistrate is satisfied that 
such person is already aware of the commitment and the form 
of the charge. . 

Charge, etc., to be forwarded to High Court or Court of 
Session and shall send the charge, the record of the inquiry 
and any weapon or other thing which is to be produced in evidence, 
to the Court of Session or (where the commitment is made to 
the High Court) to the Clerk of the Crown or other officer appointed 
in this behalf by the High Court. 

(2) English translation to be forwarded to High Court. When 
the commitment is made to the High Court and any part of the 
record is not in English an English translation of such part shall 
be forwarded with the record. 

Power to summon supplementary witnesses(1) The 
committing Magistrate or, in the absence of such Magistrate, any 
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other Magistrate empowered by or under section 206 may, if he 
thinks fit, summon and examine supplementary witnesses after 
the commitment and before the commencement of the trial, and 
bind them over in manner hereinbefore provided to appear and 
give evidence. 

(2) Such examination shall, if possible, be taken in the presence 
of the accused, and, where the Magistrate is not a Presidency 
Magistrate, a copy of the evidence of such witnesses shall be 
given to the accused free of cost. 


CHAPTER XXI OF THE TRIAL OF WARRANT-CASES BY MAGISTRATES. 
251. Procedure in warrant cases. The following procedure shall 
be observed by Magistrates in the trial of warrant cases. 

252. Evidence prosecution(1) When the accused appears or is 
brought before a Magistrate, such Magistrate shall proceed to 
hear the complainant (if any) and take all such evidence as may 
be produced in support of the prosecution. 

Provided that the Magistrate shall not be bound to hear any 
person as complainant in any case in which the complaint has 
been made by a Court. 

(2)The Magistrate shall ascertain, from the complainant or 
otherwise, the names of any persons likely to be acquainted 
with the facts of the case and to be able to give evidence for the 
prosecution, and shall summon to give evidence before himself 
such of them as he thinks necessary. 

253. Discharge accused. (1) If, upon taking all the evidence referred 
to in section 252, and making such examination (if any) of the 
accused as the Magistrate thinks necessary, he finds that no 
case against the accused has been made out which, if unrebutted, 
would warrant his conviction, the Magistrate shall discharge him. 

(2) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case 
if, for reasons to be recorded by such Magistrate, he considers 
the charge to be groundless. 

254. Charge to framed when offence appears proved. If, when 
such evidence and examination have been taken and made, or 
at any previous stage of the case, the Magistrate is of opinion 
that there is ground for presuming that the accused has committed 
an offence triable under this Chapter, which such Magistrate is 
competent to try, and which In his opinion, could be adequately 
punished by him, he shail frame in writing a charge against the 
accused. 

255. Plea. (1) The charge shail then be read and explained to the 
accused, and, he shall be asked whether he is guilty or has any 
defence to make. 
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(2) If the accused pleads guilty, the Magistrate shall record the 
plea, and may In his discretion convict him thereon. 


255A. Procedure in case of previous convictions In a case where 


256. 


257. 


258. 


a previous conviction is charged under the provisions of section 
221, sub-section (7), and the accused does not admit that he 
has been previously convicted as alleged in the charge, the 
Magistrate may, after he has convicted the said accused under 
section 255, sub-section (2), or section 258, take evidence in 
respect of the alleged previous conviction, and shall record a 
finding thereon. 

Defence (1) If the accused refuses to plead, or does not plead, 
or claims to be tried, he shall be required to state, at the 
commencement of the next hearing of the case or, if the 
Magistrate for-reasons to be recorded in writing so thinks fit, 
forthwith, whether he wishes to cross-examine any, and if so, 
which, of the witnesses for the prosecution whose evidence has 
been taken. If he says he does so wish, the witnesses named by 
him shall be recalled and, after cross-examination and re- 
examination (if any), they shail be discharged. The evidence of 
any remaining witnesses for the prosecution shall next be taken, 
and, after cross-examination and re-examination (if any), they 
also shall be discharged. The accused shall then be called usc. 
to enter upon his defence and produce his evidence. 
(2) If the accused puts in any written statement, the Magistrate 
shall file it with the record. 

Process for compelling production of evidence at instance 
of accused. (1) If the accused, after he has entered upon his 
defence, applies to the Magistrate to issue any process for 
compelling the attendance of any witness for the purpose of 
examination or cross-examination, or the production of any 
document or other thing, the Magistrate shall issue such process 
unless he considers that such application should be refused on 
the ground that it is made for the purpose or vexation or delay 
or for defeating the ends of justice. Such ground shall be recorded 
by him in writing. 

Provided that, when the accused has cross-examined or had 
the opportunity of cross-examining any witness after the charge 
is framed, the attendance of such witness shall not be compelled 
under this section, unless the Magistrate is satisfied that it is 
necessary for the purpose of justice. 

(2)The Magistrate may, before summoning any witness on such 
application, require that his reasonable expenses incurred in 
attending for the purposes of the trial be deposited in Court. 
Acquittal. (1) If in any case under this Chapter in which a charge 
has been framed the Magistrate finds the accused not guilty, he 
shall record an order of acquittal. 
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Conviction. (2) Where in any case under this Chapter the 
Magistrate does not proceed in accordance with the provisions 
of section 349 or section 562, he shall, if he finds the accused 
guilty, pass sentence upon him according to law. 

259. Absence of complainant. When the proceedings have been 
instituted upon complaint, and upon any day fixed for the hearing 
of the case the complainant is absent, and the offence may be 
lawfully compounded, or is not a cognizable offence, the 
Magistrate may, in his discretion, notwithstanding anything herein 
before contained, at any time before the charge has been framed, 
discharge the accused. 

288. Evidence given at preliminary inquiry admissible. The 
evidence of a witness duly recorded in the presence of the accused 
under Chapter XVIII may in the discretion of the presiding Judge, 
if such witness is produced and examined, be treated as evidence 
in the case for all purposes subject to the provisions of the Indian 
Evidence Act, 1872. 

342. Power to examine the accused (1) For the purpose of enabling 
the accused to explain any circumstances appearing in the 
evidence against him, the Court may, at any stage of any inquiry 
or trial without previously warning the accused, put such 
questions to him as the Court considers necessary, and shall for 
the purpose aforesaid, question him generally on the case after 
the witnesses for the prosecution have been examined and before 
he is called on for his defence. 

(2) The accused shall not render himself liable to punishment by 

refusing to answer such questions, or by giving false answers to 
them; but the Court and the jury (if any) may draw such inference 
from such refusal or answers as it thinks just. 
(3)The answers given by the accused may be taken into 
consideration in such inquiry or trial, and put in evidence for or 
against him in any other inquiry into, or trial for, any other offence 
which such answers may tend to show he has committed. 

(4) No oath shall be administrated to the accused. 

356. Records in other cases outside presidency-towns (1) In 
all other trials before Courts of Session and Magistrates (other 
than Presidency Magistrates), and in all inquiries under Chapters 
XII and XVIII, the evidence of each witness shall be taken down 
in writing in the language of the Court by the Magistrate or 
Sessions judge, or in his presence and hearing and under his 
personal direction and superintendence and shall be signed by 
the Magistrate or Sessions judge. 

(2) Evidence given in English When the evidence of such 
witness is given in English, the Magistrate or Sessions judge may 
take it down in that language with his own hand, and, unless the 
accused is familiar with English, or the language of the Court is 
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527. 


English, an authenticated translation of such evidence in the 
language of the Court shall form part of the record. 

(2A) When the evidence of such witness is given In any other 
language, not being English, than the language of the Court, the 
Magistrate or Sessions Judge may take it down in that language 
with his own hand or cause it to be taken down in that language 
in his presence and hearing and under his personal direction and 
superintendence, and an authenticated translation of such 
evidence in the language of the Court or in English shall form 
part of the record. 

(3) Memorandum when evidence not taken down by the 
Magistrate or judge himself. In cases in which the evidence 
is not taken down in writing by the Magistrate or Sessions judge, 
he shall, as the examination of each witness proceeds, make a 
memorandum of the substance of what such witness deposes; 
and such memorandum shall be written and signed by the 
Magistrate or Sessions judge with his own hand, and shall form 
part of the record. 

(3a) If the Magistrate or Sessions judge is prevented from making 
a@ memorandum as above required, he shall record the reason 
of his inability to make it. 

Power of the Governor General in Council to transfer 
cases and appeals (1) The Governor General in Council may, 
by notification in the Gazette of India, direct the transfer of any 
particular.. case or appeal from one High Court to another High 
Court, or from any Criminal Court subordinate to one High Court, 
to any other Criminal Court of equal or superior jurisdiction 
subordinate to another High Court, whenever it appears to him 
that such transfer will promote the ends of justice, or tend to the 
general convenience of parties or witnesses. 

(2) The Court to which such case or appeal is transferred shall 
deal with the same as if it had been originally instituted in, or 
presented to such Court. 
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Annexure- 2 


HINDUSTAN REPUBLICAN ASSOCIATION:- (Kakori case) The 
failure of the Congress led Non-Cooperation Movement led to the revival 
of revolutionary movement. After an all India conference, the ‘Hindustan 
Republican Association’ was founded in October 1924 to organise an 
armed revolution. 

Historically, H.R.A. formed the background in which HSRA emerged 
in Sept 1928. Hence, both its Constitution as well as its Manifesto need 
be reproduced here for facility of reference. Both of these figure in the 
Kakori Case judgement, from where these texts have been excerted. 


CONSTITUTION 
THE HINDUSTAN REPUBLICAN ASSOCIATION. 

Name: The name of the Association shall be the Hindustan 
Republican Association. 


Object. 

The object of the association shall be to establish Federated 
Republic of the United States of India by an organized and armed 
revolution. 

The final form of the constitution of the Republic shal! be framed 
and declared by the representatives of the people at the time when 
they will be in a position to enforce their decisions. 

The basic principle of the republic shall be universal suffrage and 
the abolition of all systems which make any kind of exploitation of man 
by man possible. 


Constitution: Governing Body 

The governing body of the association shall be the Central Council 
composed of the representatives of every province of India. All decisions 
of the Central Council shall be arrived at by unanimous consent. The 
Central Council shall be vested with absolute powers. 

The principal function of the Central Council shall be to supervise, 
adjust and co-ordinate the activities in the different provinces of which 
it shall have full knowledge. 

The Central Council shall be in direct charge of the work to be 
carried on in the countries outside India. 


Provincial Organisation. 
There shall be a committee ordinarily of five (5) men representing 
the five (5) different departments of the association in every province 
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which shall regulate all the activities of the association in the province. 


All decisions of the committee shall be arrived at by unanimous 
consent. 


Departments. 
Every provincial organisation shall have the following departments: 
1. Propaganda. 
2. Collection of men. 


3. Collection of funds and terrorism. 

4. Collection and storag e of arms and ammunition. 
5. Foreign connexion. 

1. Propaganda shall be carried on: 


(a) By an open and a secret press. 

(b) Through private conversations. 

(c) Through public platforms. 

(d) Through a system of organised Kathas and 
(e) Through magic lantern slides. 

2. Collection of men shall be done by organizers in charge of 
different districts. 

3. Funds shall be collected generally by means of voluntary 
subscriptions and occasionally by contributions exacted by force. 
In extreme cases of repressions by agent or agents of a foreign 
government it shall be the duty of the association to retaliate in 
whatever form it shall consider suitable. 

4. Every effort shall be made to arm every member of the 
association; but all such arms shall be stored at different centres 
and be used according to the directions of the provincial 
committee only. 

No arms shall be removed from any place in the district or 
used without the knowledge and permission of the district 
organizer or the officer in charge of this department. 

5. Foreign connexion, - This department shall carry on its work 
under the direct orders from the C.C. 


District organizer, his duties 

The district organizer shall be in sole charge of the members of his 
district. 

He shall try to start branches of this association in every part of his 
district. In order to have efficient recruitment he should keep himself in 
touch with the different public bodies and institutions in his district. 
The district organizers shall be subordinate in every way to the provincial 
committee who shall supervise and direct all their activities. 
The district organizers must see that the members are divided into 
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separate groups and the different do not know each other. 

So far as possible the district organizers of any province must not 
know the activities of each other, and, if possible, they must also not 
know each other by person or by name. No district organizer shall leave 
his station without previously informing his superior. 


Qualification of district organiser. 

1. He must have the tact and the ability to guide and handle men 
of different temperaments. 

2. He must have the capacity to grasp political, social and 
economical problems of the present day with special reference 
to his Motherland. 

3. He must be able to grasp the spirit of the history of India, with 
special reference to the particular civilization which India has 
evolved. 

4, He must have faith in the mission and the destiny of a free 
India, which is to bring harmony in the different spheres of 
human activities both spiritual and material. 

5. He must be courageous and self-sacrificing, without which all 
his brilliant qualities will have no real value. 


Provincia! Council and Central Council. 

Provincial Council and Central Council members must see that 
every member of this association gets full scope and ample opportunity 
to develop and use his individual abilities, without which the association 
will tend to disintegrate. 


Programme. 
All the activities of the association shall be divided into two parts: 
public and private. 


Public 

1. To start associations in the forms of clubs, libraries, seva 
sammitis and the like. 

2. To start labour and peasant organizations. Suitable men must 
be engaged on behalf of the association to organize and control 
the laboures in the different factories, the railways and in the 
coal fields, and instill into their minds that they are not for the 
revolution but that the revolution is for them. Similarly the 
Kisans must also be organized. 

3. To start weekly paper in every province to propagate the idea 
of an independent Indian Republic. 

4. To publish booklets and pamphlets with a view to enlighten the 
public as to the course of events and the current of thoughts 
as prevalent in the countries outside India. 
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5. Toutilize and influence the Congress and other public activities 
as far as possible. 


Private 


(a) To establish a secret press and through it to publish such 
literature which cannot easily be published openly. 


(b) To circulate such literature. 


(c) To establish branches of this association in every part of the 
country, district by district. 


(d) To collect funds in as many ways as possible. 


(e) To send suitable men to foreign countries where they may get 
military of scientific training so that they may become military 
or scientific experts to take charge of armies and ammunition 
factories at the time of open rebellion. 


(f) To import arms and ammunitions and also the manufacture 
them, as far as possible, in the country. 

(g) To remain in close touch and to touch and to co-operate with 
the Indian revolutionaries outside India. 

(h) To get the members of this association enlisted into the present 
army. 

(i) To enlist the sympathy of the public to our cause by occasional 


retaliatory measures and propaganda and thus create a band 
of sympathisors. 


Membership. 


All members shall be recruited by organisers in charge of different 
districts in every province. Every member must be ready to devote his 
whole time for the association and to risk his life if necessary. 

He must obey the commands of the district organiser implicitly. He 
should develop his own initiative and remember that the success of the 
association depends much on the resourcefulness the initiative and the 
sense of duty of its individual members. He must behave in a manner 
that may not prejudice the cause for which this association stands or 
may not do any harm directly or indirectly to this organization. 

No member of this association shall belong to any other 
organization without the consent of the district organizer. No member 
shall leave his station without informing the district organizer about it. 

Every member must try to avoid being suspected of revolutionary 
connexions by the police or public. Every member must remember that 
his individual behaviour and mistakes might lead to the ruin of the 
whole organization. 

No member shall conceal anything from the district organizer as 
far as his public life is concerned. Members who will betray shall be 
punished either with expulsion or death. The authority of punishment 
shall rest entirely with the Provincial Council. 
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Annexure- 3 


POSTER - AFTER SAUNDER’S MURDER 


“Notice” 
By Hindustan Socialist Republic Army. 


“Bureaucracy Beware’ 


With the death of J.P. Saunders the assassination of Lala Lajpat Rai 
has been avenged. 

It is a matter of great regret that a respected leader of 30 crores 
of people was attacked by an ordinary police officer like J.P. Saunders 
and met with his death at his mean hands. This national insult was a 
challenge to young men. 

Today the world has seen that the people of India are not lifeless; 
their blood has not become cold. They can lay down their lives for the 
country’s honour. The proof of this has been given by the youth who 
are ridiculed and insulted by the leaders of their own country. 


‘Tyrant Government Beware’ 

Do not hurt the feelings of the oppressed and suffering people of 
this country. Stop your devilish ways. Despite all your laws preventing 
us from keeping arms and despite all your watchfulness, people of this 
country would continue to get pistols and revolvers. Even if these arms 
are not adequate in numbers for an armed revolution, they would be 
sufficient for avenging the insult to the country’s honour. Even if our 
own people condemn us and ridicule us and,if foreign government 
subjects us to any amount of repression, we shall be ever ready to 
teach a lesson to foreign tyrants who insult our national honour. Despite 
all opposition and repression, we shall carry forward the call for revolution 
and even we go to the scaffold for being hanged, we shall continue to 
shout: 

“Long Live Revolution !” 

We are sorry to have killed a man. But this man was a part of 
cruel, despicable and unjust system and killing him was a necessity. 
This man has been killed as an employ of the British Government. This 
Government is the most oppressive government in the world. 

“We are sorry for shedding human blood but it becomes necessary 
to bathe the alter of Revolution with blood. Our ain: is to bring about a 
revolution which would end all exploitation of man by man. 


“long live Revolution!” 
Sd/- BALRA) 
18'* December, 1928. Commander-in-Chief, HSRA 
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Annexure- 4 


HSRA Till Sept. 1928 

There was no single revolutionary organization at national level. 
In Bengal there were, Anusheelan, Yuganter etc organiztions, Punjab 
had Its Gader party and mostly Hindustan Prajatantra Sangh was active 
in UP and Bihar. Even having equal right upon martyrdom there was no 
mutual cooperation among them. Bhagat Singh wanted to establish a 
countrywide organization by joining together all of these organizations. 
For this purpose in 1928 he held a meeting of the representative 
revolutionaries of all the provinces at Delhi in which ten representatives 
from UP (erstwhile United Provinces), Bihar, Punjab and Rajasthan had 
participated. Most of the revolutionaries of Bengal were in jails at that 
time. When contacted those who were out, they did not agree with the 
suggestion of socialism and democratic organization. They had refused 
to participate in the meeting. 

The Delhi meeting was led by Bhagat Singh and on his suggestion 
socialism was declared the goal of the party and its name “Hindustan 
Prajatantra Sangh” was replaced by “Hindustan Samajwadi Prajatantric 
Sangh.” 

The second important decision of the meeting was the 
democratisation of the organization. Bhagat Singh opposed the idea of 
single person dominating the movement and leaving everything to his 
whims. On his suggestion a central committee was formed to run the 
organization and it was considered supreme in policy matters. In this 
meeting Sukh Dev, Phanindra Nath Ghosh, Kundan Lal and Vishwakarma 
were elected as organisers for Punjab, Bihar, Rajasthan and UP 
respectively. Bhagat Singh and Vijay Kumar were given the charge of 
publicity and inter-provincial coordination. These six people and Azad 
formed the Central Committee. Jai Dev Kapoor, Surinder Nath Pandey, 
Braham Dutt Mishra and Manmohan Benarjee from Bihar had also 
participated in the meeting. 

The tradition of electing the commander of the party was started 
and Azad was the first elected commander. Azad could not attend the 
meeting. Bhagat Singh and Vijay Kumar had already consulted him 
and he had agreed to all the suggestions. 

Prior to this a considerable part of the strength of the revolutionaries 
was spent in killing of approvers, informers, officials of the espionage 
system and dacoities for collecting funds. It cost them more than they 
got from such activities. In this connection a specific policy was adopted 
for Delhi also. About money it was decided that the party would lay 
hands only on government cash. Only such ‘actions’ would be chosen 
which would directly be connected with the political problems of the 
country. Chiefly Bhagat Singh was behind such decisions. 
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1928 was an important year from the point of view of political 
activities. The countrywide strikes of workers were organized on a big 
scale. The ominous shadows of the economic crises of the international 
Capitalism had fallen on India also due to which peasants, middle class 
people and national capitalist class were also disturbed. To give relief 
to the hard pressed capitalists of England the British Government of 
India raised the value of a rupee from one shilling four pence to one 
shilling and six pence. In this way the English merchants and industrialists 
earned a profit of lakhs of rupees at one go. On the other side the 
protection to Indian steel industry was withdrawn and the way for English 
steel was opened. The Indian capitalist class was also dissatisfied with 
it. For healing touch for this nationwide discontent, the British assured 
some reforms and announced the formation of Simon Commission. 

“Hindustan Socialist Republic Army” decided to follow the Simon 
commission in Northern India. When it came to Delhi Bhagat Singh, 
Batukeshwar Dutt and Jai Dev Kapoor tried to reach near the Commission 
for which they wandered in Delhi but they could not see even the shadow 
of it. At that time they had only revolvers and pistols. On the experience 
of Delhi it was concluded that the arrangement of bombs was necessary 


for success. 
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Annexure- 5 


THE REVOLUTIONARY (recovered from the accused in this case) 

An organ of the revolutionary Party of India. 

Between the 28" and the 31* January 1925, a four page printed 
pamphlet was circulated secretly by post and by hand in the United 
Provinces and other parts of India. This pamphlet bore the name of no 
printing press. 

It was called the first number of the first volume and bore the date 
of the Ist January 1925. 

This was the first paragraph: 

“Chaos is necessary to the birth of a new star and the birth of life 
is accompanied by agony and pain. India is also taking a new birth, and 
is passing through that inevitable phase, when chaos and agony shall 
play their destined role, when all calculations shall prove futile, when 
the wise and the mighty shall be bewildered by the simple and the 
weak, when great empires shall crumble down and now nations shall 
arise and surprise humanity with the splendour and glory which shall 
be all its own”. 

In continuation it was stated that a new power had come in to 
existence in India, that power being the revolutionary movement 
amongst young men, which in spite of all opposition would eventually 
triumph. This movement had withstood repression for twenty years. It 
was now stronger than ever before, and its prospects were brighter. 
The writer then proceeded to justify the movement on the ground that 
India was ruled without justification by foreigners whose authority rested 
on dominion by the sword. The sword of those foreigners was to be met 
by the sword of the Indians. 

The writer then proceeded to declare the “immediate” object of 
the revolutionary party which was to establish a Federal Republic of the 
United States of India by an organized and armed revolution. 

Under this republic there would be universal suffrage, nationalization 
of railways, mines leading manufactures and the shipping industry. The 
legislature would control the executive. The aims of the revolutionary 
Party were to be international rather than national and in this respect it 
follows the footsteps of the great Indian rishis of the glorious past and 
of Bolshevik Russia in the modern age. 

There would be equal rights for all communities, general co- 
operations and a spiritual recognition of the relations of life. 

The writer continued that the time was not ripe for the disclosure 
of the policy and the programme of the party The party reserved to 
itself freedom to associate or not to associate with the Indian Congress. 
Then follow the words: 
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“But this party views all constitutional agitations in the country 
with contempt and ridicule”. 

After some amplification of this idea came the following passage: 

“Young Indians! Shake off your illusions, face realities with a stout 
heart, and do not avoid struggles, difficulties and sacrifices. The 
inevitable is to come. Do not be misguided any more. Peace and 
tranquillity you cannot have and India’s liberty can never be achieved 
through peaceful and legal means. The following memorable words of 
a great English author, Mr. Robertson, may serve to make the wise men 
of India wiser still. 

“The movement and programme of reform was mainly the 
achievement of Irish and Protestant leaders to whom British statesmen 
had revealed the fatal secret that England could be bullied but not argued 
into justice and generosity.” (England under the Hanoverians, page 197.) 

Indian public leaders are still ignorant of this “fatal secret” or else 
they are foolishly wise to ignore it”. 

The writer then proceeded to dispute the accuracy of the view that 
Indians were unable to drive the British out of India by force of arms. 
The pamphlet concluded as follows: 

“A few words more about terrorism and anarchism. These two words 
are playing the most mischievous part in India to-day. They are being 
invariably misapplied whenever any reference to the revolutionaries is 
to be made because it is so very convenient to denounce the 
revolutionaries under the name. The Indian revolutionaries are neither 
terrorists nor an archists. They never aim at spreading anarchy in the 
land, and therefore, they can never properly be called anarchists. 
Terrorism is never their object and they cannot be called terrosits. 
They do not believe that terrorism alone can bring independence and 
they do not want terrorism for terrorism’s sake although they may at 
times resort to this method as a very effective means of retaliation. 
The Present Government exists solely because the foreigners have 
successfully been able to terrorise the Indian people. The Indian people 
do not love their English masters, they do not want them to be here; 
but they do help the Britishers simply because they are terribly afraid 
of them; and this very fear resists the Indians from extending their 
helping hands to the revolutionaries, not that they do not live them. 

This official terrorism is surely to be met by counter-terrorism. A 
spirit of utter helplessness pervades every strata of our society and 
terrorism is an effective means of restoring the proper spirits in society 
without which progress will be difficull. Moreover the English masters 
and their hired lackeys can never be allowed to do whatever they like, 
unhampered, unmolested. Every possible difficulty and resistance must 
be thrown in their way. Terrorism has an international bearing also 
because the attentions of the enemies of England are at once drawn 
towards India through the acts of terrorism and revolutionary 
demonstrations and the revolutionaries are thereby able to form an 
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alliance with them, and thus expedite the speedy attainment of India’s 
deliverance. But this revolutionary party has deliberately abstained itself 
from entering into this terrorist campaign at the present moment even 
at the greatest provocation in the form of outrages committed on their 
sisters and mothers by the agents of a foreign Government, simply 
because the party is waiting to deliver the final blow. But when 
expediency will demand it the party will unhesitatingly enter into a 
desperate campalgn of terrorism, when the life of every officer and the 
individual who will be made intolerable, be he Indian or European, high 
or low. But even then the party will never forget that terrorism is not 
their object, and they will try incessantly to organise a band of selfless 
and devoted workers who will devote their best energies towards the 
political and social emancipation of their country. They will always 
remember that the making of nations require the self sacrifice of 
thousands of obscure men and women who care more for the idea of 
their country than for their own comfort or interest, their own lives and 
the lives of those whom they love. 


(Sd).. Vijay Kumar, 
President, Central Concil, 
The R. P. of India.” 


This pamphlet was relied upon by the Session Court as well as 
High Court during the trial of its leaders as well as by the High Court 
during the trial of its leaders in the case known as ‘Kakori Case’. Kakori 
was a small railway station on Lucknow-Hardoi line, about 8 miles from 
Lucknow. On 9 August 1925 Government treasury was looted by these 
revolutionaries from a train at this station for which they were tried in 
Kakori Case. 


Of them four were sentenced to death and hanged, namely, Ram 
Prasad Bismil, Ashfaq Ullah, Rajinder Nath Lahiri and Raushan Singh. 
Four were awarded transportation for life, namely, Sachindra Nath 
Sanyal, Jogesh Chandra Chetterji, Govind Charan Ram and Mukundi 
Lal and twelve others lesser sentences. Chander Shekhar Azad was 
declared to be a proclaimed offender in the case. 
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Annexure- 6 


Sukhdev’s Last letter 


(Copy or secret letter no. 11763-S.8. dated 9th October 1930, from 
the Punjab C.I.D. to the D.I.B. Home Dept., Government of India. 


On the 7th October after judgment in the Conspiracy Case had 
been pronounced, Sukhdev, who had been sentenced to death, was 
searched on being taken into police custody for transfer from the Borstal 
to the Central Jail, Lahore. In his possession was found a lengthy 
manuscript document in Hindi, of which I enclose a translation. It will 
be seen that Sukh Dev was interrupted, while preparing this statement, 
by the news that judgment had been pronounced a day earlier than 
was expected. 

About the same time as the recovery of this document was taking 
place, the Punjab C.I.D. received information that a certain man who is 
said to be one, Des Raj, alias Swami, at present living in the Tilak 
School of Politics, Lahore, had arranged to obtain a statement from one 
of the accused for purposes of propaganda. 

The translation of the statement is sent to you by order of the 
Punjab Government for the information of the Government of India.) 


Dear brother, 

Since long certain feelings (currents) were arising in my mind which, 
I owing to some reasons, suppressed up till now, but I cannot do so any 
longer nor do I consider their suppression appropriate. I cannot say how 
you would take the expression of my thoughts in this manner whether in 
good or in bad (light). Whether they will receive your attention, whether 
they will be in accordance with your views and whether they will be 
agreeable to you or not. But I am doing what I feel is proper. You may 
act upon them if you like, that rests with you. If you reply to this letter it 
would be a good thing. Its advantage would be that my thoughts would 
be cleared up and I would know whether the four walls of the jail have 
deprived me of my power of judgment and I am only apt to think of idle 
and vain schemes, being cut off from the field of practical life. 

Since the time we have been jailed the atmosphere outside is 
becoming heated. So far as actions (revolutionary acts) are concerned, 
it is gleaned through papers that in almost every province especially in 
the Punjab and Bengal the things are going to extremes. There the bomb 
has become a simple affair. So many actions (outrages) were hardly 
committed in the past. It is about these actions that I wish to tell you 
something and what our policy was in regard to these I shall place before 
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you. After that I shall express my own views regarding ‘actions’. 

We people did only two actions (perpetrated two outrages), one 
Saunders Murder and the order Bomb in the Assembly. Prior to that we 
made two or three attempts but did not succeed. In this connection I can 
say this much that our actions were of three Kinds (1) Propaganda, (2) 
Money, and (3) Special. Out of these three our main attention was centred 
towards actions for Propaganda. The other two were regarded (as 
auxiliary). By this I do not mean to detract their importance, but at any 
rate the aim of our existence was to foster actions for propaganda (To 
do) the other two kinds of actions was not our agenda. To clear all these 
three points I place before you (1) the Assembly action, (2) Punjab 
National Bank Dacoity, and (3) Atternpt to release Jogesh Chatterjee. 

Leaving aside the latter two kinds of action I wish to discuss here 
action about propaganda. The word propaganda perhaps does not 
properly signify these actions. In fact these actions used to be in 
accordance with the wishes of the people. For instance take the case of 
Saunders’ Murder. When Lala received lathi blows we saw that there was 
a great unrest in the country. Moreover the attitude of the Government 
added fuel to the fire. The people became much annoyed. This was a 
very good opportunity for us to attract public attention towards the 
revolutionaries. First of all we thought that one man should be sent with 
a pistol and after killing Scott, should there and then give him up. Then 
in the statement he should give out that the revenge for national insult 
so long the revolutionaries exist could be taken in that way. It was however 
thought better to send three men as manpower was believed to be 
deficient in the people. In this too the object of making good our escape 
was not predominating. It was not so much wished. Our idea was that 
after the murder if the police followed us we should face them. He who 
survived and was arrested should make his statement. With this in view 
we ran away and got over the roof of the D.A.V. College Hostel. At the 
time of action it was so arranged that BHAGAT SINGH who could recognize 
Scott, was to fire the first shot , RAJ GURU was to stand at a little distance 
and protect Bhagat Singh and if anyone attacked Bhagat Singh, then Raj 
Guru was to face the opponent. 


After this both Bhagat Singh and Raj Guru were to run away and as 
while running away they could not turn back to shoot those who chased 
them. Pandit jee was made to stand behind them for their protection. At 
the same time we were determined to pay more attention to kill him 
rather than to save our lives. We did not like that the person we aimed at 
should die in hospital. For this reason even after Raj Guru had fired a 
shot, Bhagat Singh did not cease firing till he was satisfied that he 
(Saunders) was dead. 

To run away after the murder was not our plot. We wished to enlighten 
the public that it was a political murder and that its perpetrators were 
revolutionaries and not the associates of Malangi. We therefore affixed 
posters after that and sent some for publication. Alas, neither our leaders 
nor the Press rendered any assistance at the stage, and in order to 
deceive the Government they deceived their countrymen. We desired 
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that they should write in roundabout way that it was a political murder 
and was the result of Government's policy and that it was responsible for 
such an action. But they (the leaders and the Press) knowing all this and 
in spite of my repeatedly saying did not dare to say so. It was a good 
thing that we were arrested and everything came to light to the police. 
Dear brother, I consider my arrest as good luck only for this reason. 

After clearing the nature of this action I want to well on the policy 
(under-lined). 

(Note. Just at the moment we have come to know that judgment will 
be delivered today. To enquire whether we would like to go or not (to 
hear the judgment) Khan Sahib and Bakshi Ji came to us but we all 
refused.) 

Our idea was that our actions should fulfil the wishes of the public 
and should only be in response to those grievances (not redressed by) 
the Government so that they might attract public sympathy and support. 
With this in view we wanted to infuse revolutionary ideals and tactics in 
the public and the expression of such ideas looks more glorified from the 
mouth of one who stands on the gallows for the cause. Our idea was that 
by coming in direct conflict with the Government we would be able to 
frame a definite programme for our organization. 

I do not want to say much regarding the other two kinds of actions. 
In regard to ‘ money action’ so much attention and energy was not 
necessary to be put in the commission of dacoities as the Bengalis did. 
All the same several petty dacoities have not been successful and we 
after consideration prepared ourselves for ‘gambling’ so that if we escaped 
we would do the work properly and solve the problem of money and 
taking the risk once. After Saunders’ murder we had not to think much 
about money. The dacoities did not yield so much money as we used to 
collect quietly. Today it is far easier (to get money). Special actions 
should only be done when absolutely necessary and their number should 
be very limited. 

Now I want to say something in regard to those actions which 
happened after us ( after we were jailed). After the attempt to bomb the 
Viceregal Special Train, many outrages have taken place. Out of these 
some actions were of special type, viz. placing a bomb in the way or just 
those actions which occurred simultaneously at four or five places in the 
Punjab. I do not understand what was the significance of these actions. 
So far as I think such actions have not caused special awakening in the 
public. If it was any for the purpose of terrorizing, I would like you to let 
me know how far have these actions been successful. In the connection 


I would not praise the Chittagong actions. 
eK 


Certified to true translation. 
Sd/ Harbans Lal 
Senior Clerk 
Special Branch 
Punjab C.I1.D. office. 
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Annexure- 7 
SOME IMPORTANT WITNESSES 


PW 2 JAI GOPAL (Examination in chief-some extracts) 

It was the 17" of November, 1928, when Lala Lajpat Rai died; I 
found Desraj, Pandit Ji and Sukhdev all sitting in the room of Desraj. 
Pandit Ji enquired from me where the suit case was and I told him that I 
had left it at the Mozang house. He told me to go and bring that suit case 
from there at once. This I did accordingly. Pandit Ji opened that suit case 
which contained a number of revolvers. The details are as follows :- 

1. One Mauser Pistol which I had seen with Bhagat Singh at 

Ferozepore; 

2. One revolver Ex.p/200 which I had seen with Sukhdev at Lahore 

and Bhagat Singh at Ferozepore; 


3. Arevolver of smaller size than ex P/200 but of the same bore; 


4. Asmall revolver, ex P/ 122 which was, later on, recovered from 
the personal search of Sukhdev. 

Pandit Ji proposed at this meeting that we should murder Mr. Scott, 
Senior Superintendent of Police, because he had struck Lala Lajpat Rai 
. with a lathi, and thus win the sympathy of the public. This was on the 9" 
or 10" of December 1928. The meeting was held at about 9 a.m. On the 
following day Pandit Ji told me that Mr. Scott used to go to his office in 
motorcar, No. 6728. I was told to keep a watch and fix the hour at which 
he ordinarily reached and left his office. I watched the movements of Mr. 
Scott on the 11", 12", 13" and 14” of December,1928 and reported 
each day to Pandit ji that he came to his office between 10 and 11A.M.and 
left it at between 4 and 5S P.M. While performing this duty I used to carry 
books with me and stand in a small compound attached to the DAV 
College near the police office. On the 14° December, Pandit ji told me 
that Mr. Scott should be murdered on the 15" for certain, as the 16" of 
Oecember was to be celebrated as “Kakori day”, I mean the day fixed 
for the commemoration of the day on which four persons were hanged 
in the “Kakori Conspiracy Case”. On the 15" December I went to the 
police office as usual to watch the movements of Mr. Scott. The motor 
car no. 6728, belonging to Mr. Scott did not come to office that day. On 
the same day I met Zia-ud-Din, who is a railway guard and a friend of 
my father, opposite to the police office. The same day afternoon I reported 
to Pandit ji that Mr. Scott had not attended his office. That day was 
Saturday. He than said that they would murder Mr. Scott on Monday the 
17" December, 1928 for certain so that deed may be accomplished before 
the secret was out. On the evening of the 15'*I met Bansi Lal at the gate 
of the police office. He told me that my father was angry as I had not 
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written to him for some time. I then told him that as I was a member of 
the revolutionary party, I had no mind to go back to my father. I informed 
Sukhdev and Pandit ji of this interview with Bansi Lal. On the 15th at 
about midday, I saw Bhagat Singh with a number of posters entitled 
“The Hindustan Socialist Army” made of pink paper and printed In red. 
On one of the posters was typed “Scott Is dead; Lala ji is avenged”. 
There was some more matter in type below that heading. The poster 
was like ex. P.A. but the words in manuscript were not there. Ex. P.A.X. 
has got written on it, “Saunders Is dead”. Pandit ji then asked me to 
bring some money from my friend Bansi Lal. Accordingly on the 16" I 
brought from him Rs. 3/- in cash and he promised to get me Rs. 10 
more. I gave Rs. 3 to Pandit ji. In the evening we went to Bradlaugh Hall 
to attend a lecture relating to the “Kakori Day”. On the 17" December I 
went to see if Mr. Scott had come to his office. At about 10 A.M. Isawa 
European Police Officer ride to office on a red motor cycle. Those who 
were present in the office salaamed him. I thought it was Scott who had 
come to office on a motor cycle that day. In order to satisfy myself I 
waited for the motor car bearing No. 6728, but it did not arrive. I was 
then sure that Mr. Scott had come to office on a motor cycle that day. 
There was no difference between the uniforms of Mr. Scott and this officer 
who came on motor cycle. At about noon I reported to Pandit Ji about it 
and he then said that the murder should be committed that day. At about 
1-30 or 2-p.m. a meeting was held in the Mozang house at which Pandit 
Ji, Sukhdev, Bhagat Singh, ‘M’ and myself were present. Pandit Ji took 
out the Mauser pistol and a small revolver from a box and loaded them. 
Pandit Ji was for giving me the small revolver but Sukhdev objected and 
said that it should be given to ‘M’. I was told that I would be given the 
small revolver in the evening, as the evening Dina Nath, approver in the 
Delhi Conspiracy case, was proposed to be shot. I was to shoot Dina 
Nath. Pandit Ji kept the Mauser pistol with him, the revolver was given to 
‘M‘ and the automatic pistol to Bhagat Singh. These three and myself 
were to commit the murder of Scott. ‘M’ went on foot and we three on 
bicycles. The bicycle, Ex. P/S5 was used by me. Ex.P/54 was one of the 
three bicycles belonging to the party, but I cannot say who used it. I put 
my bicycle nea; the Boarding House latrines of the D.A.V. College Lahore. 
Two bicycles were to be put near the latrine and I was to keep a 
cycle with me and stand near the Police Office. The idea of keeping the 
bicycle near me was that if the first shot at Mr. Scott missed then Bhagat 
Singh should take the bicycle from me and chase Mr. Scott and shoot 
him down. Three bicycles were brought from the Mozang house, one by 
me and the other two by Bhagat Singh and Pandit Ji. I put my bicycle 
near the latrine and went on foot to the D.A.V. compound opposite the 
Police Office. Then Pandit Ji and Bhagat Singh brought two bicycles to 
the compound near the Police Office. One of those two I took and placed 
it close to my bicycle near the latrine. I returned on foot to the D.A.V. 
College compound, opposite the Police Office and taking the third bicycle, 
which was then there, stood with it on the road. At that time Pandit Ji was 
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in the D.A.V. College compound. Bhagat Singh and “M” were walking 
about on the road. They had no bicycle with them. It was after 4 in the 
afternoon. After this many D.A.V. School boys passed on the road. 

After this the Sahib who I belleved to be Mr. Scott came out of the 
office. A tall Sikh constable In uniform followed him. The constable put 
something Into the hand of the sahib and turned towards the office. The 
sahib had started the motor cycle and taken his seat on it. He moved off 
slowly. At this time “M” and I were quite near and I made a sign to say 
that sahib was coming. On this he took out his pistol and moved towards 
the sahlb. I stood at the turning of the road. Bhagat Singh at that time 
was close to Pandit Ji but outside the gate in the road. “M” had revolver 
with him. The officer who was hit lifted up his hands from the cycle and 
fell on one side of the cycle. The cycle engine went on turning. One of 
the officer’s legs fell under the cycle. Bhagat Singh ran towards and fired 
several shots at him. Bhagat Singh had a Brownie automatic pistol (ex. 
P/480). Bhagat Singh may have fired 5 or 6 times. Some sort of sound 
came out of the officer's mouth as he fell. Afterwards he did not speak. 
We three then ran down the Court Street. As we ran off a sahib came out 
of the office followed by the same tall Sikh constable who had come to 
put something into the hand of the first sahib. These two ran after us. 
That sahib was Mr. Fearn, Traffic Inspector I identified him later. In the 
meantime a motor car came from the direction of the District Court. 
That motor car stood near me. This was while the firing was going on. I 
do not know how many men were in that motor car. The tahsil building is 
close to the Police Office. I cannot say if anybody was there. Mr. Fearn 
and the tall Sikh constable were running after Bhagat Singh and “M” 
down the street. Bhagat Singh fired at Mr, Fearn who had just passed 
Bhagat Singh. Mr. Fearn ducked and fell. Bhagat Singh and “M” then 
entered the D.A.V, College compound through the smaller gate. 1 went 
on down Court Street with my bicycle. The Sikh constable turned into 
the compound after Bhagat Singh. 


I was not on my bicycle but I pushed the bicycle. After a little while 
I heard two or three reports of a revolver from the direction of the 
College compound. Then I went towards the latrine where I had left the 
two bicycles. I noticed that no bicycle was there. I questioned a sweeper 
as to where the bicycles had gone. He said he did not know who had 
taken away the bicycles. Then a kitchen boy, who worked for Des Raj, 
came to me and said that Des Raj had taken away one bicycle and had 
given him the other to put near the kitchen. In the meantime Bhagat 
Singh, Pandit Ji and “M” came down from the upper storey of the hostel 
where Des Raj had a room. 

I pointed out the places which have been mentioned above to a 
magistrate with the exception of Des Raj’s room. 

Pandit Ji had a mauser pistol with a long additional butt so that it 
could be used as a rifle. He detached the butt from the pistol, put the 
pistol inside the butt, and put it in his pocket. I told Pandit Ji that Des Raj 
had taken away one bicycle and that two were at their disposal. Pandit 
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Ji took the bicycle which I had. He then put “M” on the same bike with 
him and rode off. They went out through the small gate of the D.A.V. 
College compound. I and Bhagat Singh went towards the kitchen to take 
the bicycle which was laying there. I took the bicycle and Bhagat Singh 
took it from me and then we again came to the place were the bicycles 
were kept before, that is near the latrine. At that place Bhagat Singh 
changed his cap with my turban (lungi). Ex.P/488 is the turban (lungi) 
which Bhagat Singh took from my head. Bhagat Singh got on to the 
bicycle and went of by the same small gate. I climbed a wall (at point 
P.A.W. on the plan) and went down the compound. I walked past the 
tank and stayed at the place marked 33 in the plan and began to read a 
book which I had with me. Then I saw two Europeans in uniform and a 
number of men with them. One of the Europeans had a revolver; the 
other European asked me if I had seen some men go that way on bicycles. 
I said “No, I had not seen any men go that way on bicycles” and suggested 
that he should enquire from the labourers who were working at a short 
distance. The officers went towards the labourers. I then went to the 
Mozang house via behind the C.I1.D. office. It must have been about 5- 
30 p.m. when I got to the house. The actual shooting took place at about 
4-15 or 4-30 p.m. 

When we went to the Police Office, the scene of offence, Bhagat 
Singh wore a felt cap, warm coat, Khaki knickers and stockings and a 
pair of black shoes. The pair of shoes, Ex.P/ 489 is the same which 
Bhagat Singh had; P/487 is the coat. Pandit Ji had a kullah (P./130-A) 
and pugrie (P./130) which are now in court. The pugrie was then of 
almond colour, a salwar, warm coat and a pair of fleet shoes, "M" had a 
felt cap like the one I have (witness means folding Irani cap), cotton 
coat, pyjamas and a pair of fleet foot shoes. I had a turban ( lungi) P./ 
488, warm coat, P./486, a pair of black shoes, P./166 and pyjamas. 

The pugrie, P./130 was taken by me to Ferozepore and I had it dyed 
a different colour. 

Sukhdev did not accompany us when we went to the Police office in 
order to shoot the police officer. His duty was to take away the arms 
which were at the Mozang house. The arms were in the small iron suit 
case I have already described. When I reached the Mozang house I 
found Partap Singh alias Mahabir Singh, accused, on guard in the front 
room of the house. 

Pandit Ji, Bhagat Singh and “M” were in an inner room of the house. 
I described to them what had happened to me. Bhagat Singh was sitting 
in that room without any headgear; he had no lungi on his head. I asked 
him where my fungi had gone and he told me that he could not tie it 
round his head so he left it on the spot. Bhagat Singh told me that the 
sahib who had been shot by them was not Mr. Scott, and also that they 
had to shoot a Punjabi Sikh because he had pursued them. Bhagat 
Singh did not make it clear as to who out of the three had shot the 
Punjabi Sikh. 


211 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 


shies 


wu 


P.W. 133 - In Special magistrate’s Court. 
Lt. -Col. J.G.G. Swan, M.B.B. Ch. (Dublin University), I.M.S., Civil 
Surgeon, Lahore on oath:- 

On the 18" of the December, 1928 at 10-15 A.M., the body of 
Mr. Saunders, Assistant Police Officer, was brought to the postmortem 
room at the Mayo Hospital , Lahore, in charge of Police Constable No.2704 
, Abdullah. The body was Identified by Mr. Mathews, Asslstant to the Civil 
Surgeon, Lahore. I found the following injuries on the body :- 

(1) Acircular wound % into 3/16” in diameter situated just below 
the inner angle of the left collar bone, This wound 
communicated with the chest. 

(2) A wound % into 3/8” in diameter situated 2” immediately 
below injury No. 1 on the front of the chest and Communicating 
with the cavity of the chest. (Fatal wound-Ed) 

(3) Agun shot wound ‘2 “ in diameter situated 3” external to the 
left nipple over the 5" rib which it had fractured, but it had not 
pierced the chest cavity. (RAJ GURU’S SHOT- ed.) 

(4) A gun-shot wound 3/16” in diameter on outside of the left 
upper arm in the lower part. 


(5) Agun shot wound %” in diameter on the inner side and lower 
side of the left upper arm. This wound communicated with 
injury No.4. 

(6) An injury % “ in diameter just below the right costal margin ( 
just below the lower rib on the right side of the abdomen). 
This injury did not pierce the soft tissues. It might have been 
@ bruise or it might have been a graze of a bullet. 

(7) Agun-shot wound %” in diameter 4” situated on the left side 
of the abdomen belly (4” below and to the left of the navel). 
This wound communicated with the cavity of the belly. 

(8) Two gun-shot wounds %” in diameter and 2” apart situated 
on the front of the left thigh in its middle portion. I was not 
absolutely certain that these two wounds were connected. 

(9) Agun-shot wound %” in diameter on the outside of the left 
thigh. This wound communicated with the lower wound of injury 
No. 8. 

(10) Two gun-shot wounds %” in diameter and ¥2” apart situated 
above the left knee on the upper side of the thigh. These two 
wounds communicated with each other. 

On opening the chest there were two perforations corresponding to 
wounds Nos. 1 and 2 on the inner aspect of the chest wall. The 5 rib 
was fractured transversely due to injury No. 3. This injury had two 
lacerations in its upper fobe on the inner aspect and one perforation on 
its base. These injuries were in connection with wounds Nos. 1 and 2. 

A bullet was found lying embedded in the substance in the lower 
portion of the right lung. The pericardium was full of blood and had been 
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perforated. The base of the heart had been lacerated. I believe this too 
had been caused in connection with injury No. 2 by the same bullet. The 
abdominal cavity was pierced by a bullet which entered 2” below the 
navel and 2” external to it. This injury was in connection with injury 
No.7. 

The small intestines had a hole in it about the size of two annas 
piece. Near to the hole in the intestine a bullet was found. 

A bullet was found embedded in the muscles of the back of the 
chest on the right side at or about the level of the 4" rib. That, I think, 
came from injury No. 2. 

In all three bullets were found in the body, two in the chest and one 
in the abdomen. I handed them over personally to Mr. Slattery who was 
then D.1I.G.C.1.D. 

Another bullet was found lying in the trousers of Mr. Saunders body 
by Mr. Hardy, House Surgeon, Mayo Hospital, who showed it to me and 
handed it over to the police. 

The cause of death of Mr. Saunders was perforating wounds of the 
heart and the lungs. 

I had three X-rays photographs taken .Ex.P.B.O, is the carbon copy 
of my post mortem examination report. It is signed by me and is correct. 
Ex.P.B.0.1 is the rough diagram of the injuries which I found on the body 
of Mr. Saunders and it shows a rough location of the bullets on the body. 
The numbers on this exhibit correspond to the numbers which I have 
given to the various injuries. It was prepared by me after I had performed 
the post mortem examination. 

The photographs, Exhs. P.B.A. to P.B.A.2 were taken under my 
instructions. They show some of the bullets. 

Ex. P.B.A. shows the bullet which traversed the heart from injury 
No. 2, I believe. 

Ex. P.B.A.1 shows two bullets, one close to the exhibit number on 
the photograph, which was in the abdominal cavity, and the other on the 
extreme edge of the photograph which was found in the chest cavity. 

Ex, P.B.A.2 shows no bullet at all and I found none in this part of the 
body. This photograph was taken to see if any bullet would be found in 
the leg. 

The bullets were small nickel-covered bullets with round headed 
extremity. They correspond to what I have seen fired out of .320 automatic 
pistol. 

The bullets which were found in the chest were the bullets responsible 
for the injuries Nos. 1 and 2. Wound No. 3 was probably caused by 
another bullet. Wounds No.4 and 5 were caused by one bullet. Wound 
No.6 might or might not have been caused by a bullet. Wound No.7 was 
caused by a third bullet which was found in the body. Wounds No. 8 and 
9 were probably caused by the same bullet. The upper wound on the 
thigh was probably caused by the bullet which was found by Mr. Hardy 
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and the injury No.10 was probably caused by a single bullet which I had 
not found. 

The number of shots necessary to cause the Injuries found by me 
would probably be eight with the possibility of nine. 

In the case of Injury No.3 that might have been caused by a larger 
bullet. It was much larger than the other injuries and had not pierced the 
tib which it had struck. It might have been caused by a soft-nosed or 
leaden bullet and in my opinion probably larger than the bullets which 
were found by me in the body, but it might have been caused by a 
leaden bullet of the same size. (THE FIRST AND THE ONLY SHOT BY 
RAJGURU- Ed.) 

The other wounds appeared to correspond in type to the wounds 
which I found inflicted on the chest by two bullets which I found in the 
body. 

The wound through the heart, i.e. injury No.2, would have certainly 
proved fatal. The wound in the lungs and abdomen might later have 
proved fatal if Mr. Saunders had survived for a sufficiently long time and 
if injury No. 2 had not been inflicted. The heart and upper lung injuries 
were due to wound of the same injury. The other wound in the lungs was 
due to injury No.1 and the wound in the abdomen was in connection with 
injury No.7. The other wound in the lung and the wound in the abdomen 
might have proved fatal later had injury No.2 not existed. 

The statement of injuries Ex. P.A.U.1 bears endorsement in my 
handwriting. 

At the time of post mortem examination I think the body was dressed 
in pyjamas, that is in the sleeping suit when I saw it. I have no recollection 
if Mr. Sanders had a moustacheor not. I would not say if injury no.2 had 
not been inflicted there would have been no possibility of Mr. Saunders 
being saved. As a matter of fact there was possibility of his being saved. 
I think he died almost instantaneously as a result of injury No.2. 


P.W. 118 in Special Magistrate’s Court. 


Dr. A.E.Mathews, Assistant Surgeon, I.M.D., Punjab (at present 
on leave) on oath:- 


In December 1928 I was Assistant to the Civil Surgeon, Lahore. At 
4-45 P.M. on the 17" of December 1928 Chanan Singh No.496 Head 
Constable of the Punjab Police was brought to the Civil 
Dispensary in Anarkali, Lahore by S. Gurcharan Singh, B.A., Lala 
Jagan Nath,B.A., of the B.T. class,Training College, Lahore and 
Head Constable Guran Diwaya. He was brought in a tonga. He 
was bleeding very profusely and collapsed and I found that he had a 
wound In the right groin. I revived him as far as possible with hot water 
bottles and injections and tried to get some statement from him, but he 
was beyond making any statement. A little later I removed him to Mayo 
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Hospital on a stretcher in the car of Mr. Macnabb,I.C.S., and he died at 
10 minutes past five the same evening in the Delhi ward, Mayo 
Hospital, Lahore, without speaking. On the morning of 18" December, 
1928 I conducted the post mortem examination on the body of Chanan 
Singh at 8A.M. The body was incharge of No.926 foot Constable Allaha 
Ditta of Police Station, Gowalmandi. The same constable identified the 
body and also Sohan Singh, son of Ishar Singh, a relative of the deceased. 
The body was well nourished, about 28 years of age, healthy and not 
decomposed. I found a gun shot wound %" into 3/16" situated in the 
right groin with an area of ecchy-mosis 1.5" around it. The direction was 
directly backwards towards the hip joint and apparently had no 
communications with the abdomen. The head and the spinal cord were 
healthy and free from injury. There was no other injury. All other organs 
were healthy and free from injury. The bullet passed directly backward 
from the point of entry in the front. The large blood vessels were severed. 
The head of the femur was broken up; also the cavity of acitabulum was 
broken up and behind this I found a bullet buried in the tissues. Death 
was due to haemorrhage (excessive bleeding) from serving of the large 
blood vessels of the groin. A nickel bullet was removed from the area of 
the hip tissues and bones on the right side. The bullet was put in a cover 
and sealed and sent to the Senior Superintendent of police. The bullet 
was considerably mushroomed by comimg in contact with the bone. It 
was a little nickel bullet. Exh. P.8.8. is the carbon copy of my post mortem 
examination report. Exh. P.B.B./1 is the covering letter to the Senior 
Superintendent of Police with which I sent the bullet to the S.S.P., Lahore. 
The carbon copy, Exh. P.B.B.is in my handwriting and is correct. The 
covering letter is signed by me for the Civil Surgeon, Lahore. Exb. P.A.U./ 
1 bears the following endorsement in my handwriting:- “Death due to 
haemorrhage”. (NOTE: Had Chanan Singh been instantly taken to Mayo 
Hospital, and immediately operated upon his life could have been saved. 
He died due to sheer neglect. Azad had purposely shot at his thighs so as 
not to kill but prevent him from catching Bhagat Singh and Rajguru-Ed.) 


215 


Sri Satguru Jagjit Singh Ji eLibrary NamdhariElibrary@gmail.com 





| 
| 


Annexure- 8 


List of Prosecution witnesses in Lahore Conspiracy Case: 


1. Mr. Hamilton Hardings 


(Complainant) 


2. Jal Gopal 

3. Phonindro Nath Ghosh 
4. Man Mohan Bannerji 
5. Hans Raj Vohra 

6. Lalit Kumar Mukerji 
7. Ram Saran Das 

8. Bakhshi Dina Nath 

9. Kwaja Taj Din 


10. Pandit Hans Raj 

11. Pt. Mukand Pant Shastri * 
12. S.Ganda Singh 

13. S.Mohan Singh 

14, Mr. M.A.Jafarey 

15. S. Brahma Singh 

16. Balbadar Chaturvedi 

17. Raghuni Chamar 

18. Mr. H.G. Terry Seargent 
19. Sh. Raghbir Singh 

20. Hans Raj S.1. 

21. ~=L. Shankar Lal 

22. —L, Rameshwar Parshad 

23. K.S.Niaz Ahmed Din 
24. Rai Sahib Lala Nathu Ram 
25. Jit Singh 

26. R.B.J.N.Banerji 

27. Jai Nath Sahai 


28. Kesho Parshad 


29. Ch. Roshan Lal 


30. Mr. Jenkin 

31. Mr. Robert Churchil 

32. Ch. Shahab Ud Din S.1. 
33. Ch. Mushtaq Ahmed 
34. Abdulla 

35. Sant Singh 

36. Md. Ibrahim 


37. Haji Ahmed 
38.  Col.Slvan 


39. 


Dr. Mathews 

Or. Loambs 
Major Briggs 
K.S. Daulat Ali Shah 
L. Jai Dyal 

Mr. Ram Lal 

Mr. J.R.Morris 
Mr. Fearn 
Sayad Wahid-Ud- Din 
Ata Mohd. 
Lachhmi Narain 
Dina Nath 
Kundan Lal 
Kishan Singh 
Mhant Ram 

Sada Nand 

Dr. Gian Chand 
Salig Ram 

Hans Raj 

Ram Parshad 

L. Kanshi Ram 

L. Mohan Ram 
L. Kanaya Lal 
L.Ghota Mal 
Mohd.Jan 
Hussain Bakhsh 
Sundar Das 

Mr. Terry ,Inspector 
Mohd. Yaqub 

Mian Ditta 

Nawab Din 

Jalal Din 

Sohan Singh 
Bura 

Budhu 

Gaman 
Bahadur Ali 
R.S.Jawahar Lal 
Amar Singh S.I. 


* Those is smaller font are not mentioned anywhere in the judgment; hence 


unimportant-Ed. 
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78. R.B.Mani Ram 
79. Taleh Mand 

80. Abdul Wahid 

81. K.S.Mohd. Sadiq 
82. Amar Nath 

83. Rahmat Khan 
84. Pishori Lal 

85. Zia-ud. Din 

86. Faqir Chand 
87.  Barkat Ali 

88. L.Vir SEn 

89. L.Guran Ditta Mal 
90. L. Mani Ram 
91. L. Tshar Das 
92. Gehna Khan 

93. Wajid Ali Shah 
94. Bal Raj 

95. Shah Din 

96. Budhe Shah 
97. Mr. Tryson 

98. Mohd: Hussain 
99. Bashir Badhsh 
100. Ahmed Din 
101. Ch: Habib Ulla 
102. Ch: Kamal Din 
103. Ali Gohar 

104. Ghulam Rasul 
105. Jagan Nath 
106. Maghar 

107. Lajpat Ral 

108. Sharampat 
109. Mohd: Din 

110. Brahm Dutt 
111. Ram Rakha 
112. L. Kundan Lal 
113. Guran Dhiwya 
114. B. Ram Saran Das 
115. Hari Chand 
116. Naiz Din 

117. Tej Singh 

118. Dara Singh 

119. Mushtaq Hussain 
120. Mir Zalgham Hussain 
121. Mohd: Usman 
122. Mohd: Ismail 
123. B.Badri Nath 
124. Munshi Ram 
125. Lal Chand 


126. Siraj Din s/o Nur Din 


127. Feroz Din 
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128, 
129. 
130. 
131. 
132. 
133. 
134. 
135. 
136. 
137. 
138. 
139, 
140. 
141, 
142. 
143. 
144, 
145. 
146. 
147. 
148, 
149. 


150. 


151. 


152. 
153. 
154. 
155. 
156. 
157. 


159. 
160. 
161. 
162. 
163. 
164. 
165. 
166. 
167. 
168. 
169. 
170. 
171. 
172. 
173. 
174. 
175. 
176. 
177. 


Allah Ditta 

Ghulam Rasul 
Mistri Jalal Din 
Haji Mohd: Hussain 
Nur Shah 

RS. L. Wazir Chand 
Gian Chand 

Sita Ram 

Lala Hari Chand 
Hori Lal 

S. Kashmira Singh 
Kharak Singh 

Fazal Abbas 
Gurdial Singh 
K.B.Mohd: Afzal Maqbool 
Tulsi Ram 

Somnath 

Abnash Chand 
Balak Ram 

Asa Singh 

Icchru Ram 

Lahorl Ram 

Mohd. Ibrahim 
Sadiq Ali Shah 

Ch: Ghulam Rasul 
Sheikh Bashir Ahmed 
S. Karam Singh 

Mr. Zawar Hussain 
S. Karam Shah 
Karam Chand 

Allah Bakhsh 

Ram Rattan 
Shams-ul-Haq 
Rammat Din 

L. Balak Ram 

Or. Amar Singh 
Ram Ditta Mal 
Aitaz-ud-Din Ahmed 
Or. Robson 

K.S. Mirza Mehdi Hussain 
Abdur Rehman 

Mst: Mukandi 
Banwari Lal 
Harnam Singh 

Ram Saran Das 
Jugal Kishore 

Nur Mohd: 

Malik Suleiman Khan 
Mr. Bashir Haider 
Pt: Ram Nath 
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Mr. Peel 
Harbans Lal 
Ganda Singh 
Ajmer Singh 
B. Ralila Ram 
Ghulam Mohd: 
Roru Ram 
Hamid Hussain 
Dipak Bhatla 
Daulat Ram 
Lt. B.L. Bhandari 
Ram Saran Das 
Pt: Glan Chand 
Abdul Majid 
Ghulam Qadir 
L. Feroz Chand 
Atma Ram 
Gurdlt Singh 
Mohd: Ramzan 
Ram Sahai 
Pt. Hira Lal 
Kalu Ram 
Diwan Chand 
Mehr Chand 
Ganga Ram 

Brlj Bhushan Lal 
Rehman Qadri 
Manna Lal 
Mohd: Jalil 
Mohd: Hanif 
Anwar-ul-Haq 
Zia-ul-Haq 
Akbar Ali 
Rashid Ahmed 
Mohd: Hanif 
Baghirath 

Asa Ram 
Piara Lal 

Tek Chand 
Mohd. Aslub 
Phool Chand 
Bansi Lal 
Abdul Majid Khan 
Tufall Anmed 
Irshad Ahmed 
Ram Chand 
Pran Nath 
Shabir Hussain 
Bunde Hassan 
Zaffar Hussain 


218 


228. 





Sher All 

Mohd: Yasin 

M.D. Joshi 

S. Gopal Singh 
Aftab Ahmed 
Mirza Wall Bakht 
Channa Lal 
Ghas! Ram 

Beni Parshad 
Gainda Lal 
Bharosi Lal 

M, Abdul Aziz 
Mohd. Irshad Ali 
Ali Bakhsh 

Ahmed Hussain Khan 
Nawab Beg 

Chotte Lal 
Jamal-ud-Din 
Mukand Singh 

Sh: Murld Akbar 
Narain Parshad 
Ram Sarup 

Abdul Jabar 

Prithi Singh 

Abdul Hamid Khan 
Bashir Ali 

Amar Nath 

Durga Parshad 

Said Ullah 

Brij Bhushan 
Oharam Vir 
Gopal Kishan 
Rulila Ram 

Milkhi 

Guru Dutt 

Divarka Dutt 

Mr. E.S. Lewis 
Babu 

Chakravati 

Siri Kishan 
Rameshwar Dayal 
Prabhu Dayal 
Ram Lal 

Din Dayal 
Pirmeshwari Parshad 
Satlsh Chander Pal 
Abdus Salam 
Bijoy Singh 
Parshad Sindohan 
Gobind Ram 
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DeviChand 

Th. Suraj Narain Singh 
Sham Manohar Lal 
Raghbans Misra 
Uma Nand 

Siraj Din 

Laxmi Narain 

Kalo 

Deoki 

Shiv Raj 

Ram Dulare Sharma 
Shiv Raj 

Rama Nand 

Madan Gopal 

Tulsi Ram 

Lekh Raj 

Sadhu Ram 

Gajju Ram 

Mohd. Tuffail 
Chanda Singh 
Ram Lal 

Mukand Lal 

Miran Baksh 

Bibi Rani 

Dr. Dewan Singfh 
Khan Amir Niwaz Khan 
Dina Nath 

Roshan Nath 

Bhag Ram 

Sri Ram 

Oula Khan 

Gopal Krishan 

Brij Gopal Mitra 
Devi Chand 

Manas Khan 
Charan Singh 
Mohd.Afzal 

Bansi Lal 

Mehnga Ram 
Mansa Ram 

Hans Raj 

Jagan Nath 

Mian Jagdish Singh 
K.B.Syed Budhe Shah 
K.S.Or. Nur Mohd 
Hargurchet Singh 
Asa Ram 

Des Raj 

Fakkar Din 
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Ahmed Bux 
Hasha Ullah Khan 
Qabul Chand 
Hem Chand 
Gopal Das 

Ram Chand 

Haflz Mohd. Ishaq 
Omkar Nath 
Zainulub Din 

Nand Kumar Verma 
Durga Singh 

Mathra Das 

Jaggo Ram 

Gopal Singh 

Ran Singh 

Hakim Ahmed Din 
Narain Singh 
Ganga Ram 

Samuel Nasir 
Azmatulla Khan 
Jang Bahadar Singh 
Sohan Lal 

Dogra PA. 

Chatar Sen Shastri 
Surindra Nath Mukerji 
Ragho Nath Mitra 
Wadhawa Ram 
Natha Singh 
Banerji M.L. 

Guran Ditta Mal 
Mohd. Atta Ullah 
Dewan Chand 

Hans Raj 

Bhikan Singh 
Bhawani Shankar 
Bhim Sen 

Sobha Ram 
E.).Speaks 

Ram Nandan Singh 
Bagchi N.N. 

Feroz Din 

Shiv Dyal 

Mumtaz Hussain 
Maqsud ali Khan 
Thakur Ram Singh 
Ude Parkash 

Indar Mato 
Manoranjan Ghosh 
(Brother of Phonindra Nath 
Ghosh) 


NamdhariElibrary@gmail.com 


VOMIT. 








375. 
376, 
377. 
378, 
379. 
380. 


382. 
383. 
384, 
385. 
386. 


388. 
389. 
390. 
391. 
392. 
393. 


394. 


396. 


Sri Satguru Jagjit Singh Ji eLibrary 


Kapil Dev Narain 
Shambu Nath 

Santosh Kumar Mukerji 
Shanti Sarup 

Suraj Narain 

Capt. Helmes 

Jamil Ahmed 

Ram Murtl 

Kali Das Ghosh 
Nagindra Nath Bose 
Jatindra Nath Nag 
Bikhas Chandra Gupta 
Kshitish Chandra Bose 
Sarth Kumar Chakrabarti 
Bijoy Chander Gautam 
Satya Charan Ghosh 
Balai Nath Ghosh 
Chander Shekhar Ghosh 
Man! Bhushan 
Bhattacharji 
Bhattacharya T.P. 
Onkar Das 

Ramesh Chander 
Tulsi Ram 

Badri Singh 

Nand kumar Tewari 
Muzzafar Hussain 

Dil Mohd. 

Mohd. Sultan Mehmood 
Rahmat Ullah 

Badri Parshad 

Sri Krishan Pt. 
(Special Magistrate) 
Thakar Das 

Mahraj Sarup 

Ram Saran Das 
Harnam Das 

Nathu Ram 

Said Ahmed Shah 
Forman C.G. 

Mills. E. 

Mulkh Raj 

Jaswant Ral 

Tukaram Sawant 
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Datatrya balwant 
Karindkar 
Ganpat 

Abdul Gafoor 
Shekhar Beg 

Bara Singh 
Ahmad Yar Khan 
Matta Parshad 
Scott. R. 

Amba Rattana Mitra 
Stephan Karan Singh 
Jaffereys R.C. 

Raja Ram 

Saigal R. 

L.Wazir Chand 
Vidhya Dhar 
Lahri H.C. 

Abdul Aziz K.S. 
Shamboo Nath 
Devi Dutt 

Seth Jhanda Lal 
Mst. Parbati 

Visya Sagar 
Chander Shekhar 
Shastri 

Wasao Ram 

Abdul Hassan Khan 
Brahm Datta 

Pirtht Ram 

Babu Ram 

L.Kala Ram 

Mohd. Akbar 
Rupinder Singh S. 
Riwa! Nath 

Allah Ditta 

Feroz Din 

Chattar Pal Singh 
Abdul Rehman Shah 
Sri Chand 

Ashiq Hussain Lt. 
Suraj Ball 

Amolak Ram 

Khai Din Khan Saheb 
Bakhshish Rai 
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The Epilogue 


From Judgement To Crucifixion 


The judgement in the “Lahore Conspiracy Case” was pronounced 
on 7™ October 1930. 

Three accused namely Des Raj, Ajoy Kumar Ghosh and Jatindra 
Nath Sanyal were acquitted. 

Of the rest, Kishori Lal, Mahabir Singh, Bijoy Kumar Sinha, Sheo 
Verma, Gya Parshad alias Nigham, Jai Dev and Kanwal Nath Tiwari 
were sentenced to transportation for life. 

Kundan Lal and Prem Dutt were sentenced to rigorous imprisonment 
without solitary confinement for seven and five years respectively. 

Bhagat Singh, Shivram Rajguru and Sukh Dev -all the three- were 
sentenced “to be hanged by the neck till dead”. 

The sentence awarded to the last three young patriots caused a 
nation-wide concern. Alf the three were running in their twenties. The 
leader of the trio, Bhagat Singh, had just entered the twenty-fourth 
year of life. Indulgence in such a brave act of throwing bomb in Central 
Assembly and then offering himself for arrest without slightest hesitation 
knowing fully well that they were required by the police in another case 
of murder was an unparalleled act in Indian history. It drew the attention 
of entire nation. Consequently not only the people in general had words 
of praise for them but even the persons in disagreement with the 
ideology of the ‘Hindustan Socialist Republican Association’, the 
organisation under whose umbrella these young men were working for 
the liberation of Mother India from the clutches of Imperialist yoke, 
praised their devotion and dedication to Mother India. That was why 
national leaders following Gandhian way of non-violent struggle for the 
emancipation of motherland from the British rule also raised their voice 
in favour of these ‘heroes’. 

* To seek the legal remedy, about a week before the execution, petition 
for special leave to the Privy Council was submitted. Hence the sentence 
was suspended for the time being. 

Government of India as well as Government of Punjab knew quite 
well about the feelings of respect and affection for the young patriots in 
public mind. They rightly apprehended that there might be a wave of 
strong mass protest in the form of marches, rallies, meetings etc, on 
the occasion of execution of Bhagat Singh and his compatriots, which 
may turn violent at certain places. Both the Governments, therefore, 
started considering ways and means to contain this mass reaction. 
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Government of India was eager to know as to what steps Provincial 
Government was going to take in this direction? Less than a fortnight 
after the announcement of the judgement, Mr. H. W. Emerson, Secretary 
to Government of India, Home Department, wrote a demi-official letter 
No. D. 7754/3.Poll.,dated the 20° October, 1930 to the Punjab 
Government to intimate the “views on the question of the proposed 
prohibition of processions on the occasion of the execution of convicts 
in the Lahore- United Provinces Conspiracy Case”. 

Without waiting for a reply from the Punjab Government, 
Government of India, meanwhile, vide their letter No. D.7754/30-Poll. 
Dated 4" November 1930 informed all the Local Governments as under: 

“The present position in regard to the Lahore Conspiracy Case is 
that an application has been made, on behalf of most of the persons 
convicted, for leave to appeal to the Privy Council. There will, therefore, 
be delay of some weeks in the further proceedings. The Government of 
India have arranged with the Punjab Government to be informed in 
due course of the date of the execution of the sentence, if the proceedings 
before the Privy Council are unfavourable to the accused, and, in view 
of the probability of popular demonstrations being held, they will 
communicate the date to other Local Governments”. 

In reply to Government of India letter dated 20" October Mr. D. J. 
Boyd, Chief Secretary to the Government of Punjab, vide his Letter No. 

11763 S. B., dated 2% December1930 informed as under: 

“2. The Governor-in-Council has considered the question and 
proposes to instruct all District Magistrates in the Punjab at 

* least a week in advance of the occasion as follows:- 

a) That all processions in sympathy with the Conspiracy Case 
convicts are to be barred. 

b) That if in any district no procession is likely the Deputy 
Commissioner need issue no order. 

¢) If on the other hand he has reason to expect any 
procession, he should issue an order under section 144 C. 
P. C. about twenty four hours in advance. 

d) The form of this order should be to prohibit for a week all 
processions except such as the Superintendent of Police is 
prepared to license under section 30 of Police Act. 

3. It would be difficult to enforce the prohibition of the meetings, 
especially at Amritsar and Lahore, without a series of clashes 
with the police, and the Governor-in-Council, therefore, 
considers it undesirable to prohibit the holding of meetings, but 
the makers of bad speeches at such meetings will be prosecuted 

i! without delay”. 
The Punjab Government further proposed to issue these 
instructions at least a week in advance of the following 
occasions: 
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a) if the application for leave to appeal to Privy Council is 
dismissed. 

b) if the application is admitted, but the appeal is dismissed. 

c) If the sentences of death on certain convicts are carried 
out. 

The above mentioned letter was considered at the level of 
Government of India. It was decided to let the other Local Governments 
know what the Punjab proposes to do and suggest for their consideration 
that they adopt the same policy. Willy-nilly a bureaucrat cautioned that 
“in view of the proceedings pending before the Privy Council and of the 
possibility of petition for mercy being made, we must be careful not to 
use language that appears definitely to pre-judge the issue of any such 
proceedings. The contingency should, therefore, be put in more 
hypothetical form than has been done by the Punjab Government. The 
point would be met by using some such phrase as “ in the event of 
pending or further applications or petitions on behalf of the convicts 
being unsuccessful”. 

Following this line of thinking, Government of India, in continuation 
of their letter dated 4° November sent another letter, couched in language 
suggested by the officer, to all the Local Governments. Vide letter No. 
D.8816/30-Political, dated 13" December 1930 it was conveyed that 
“since it appears desirable that a uniform policy should be pursued, the 
Government of India suggest for the consideration of local Governments 
and Administrations that similar arrangements be made elsewhere, 
subject to such variations as may be desirable having regard to local 
conditions and practice e.g. the Government of India do not desire to 
suggest that meetings in sympathy with the convicts should be allowed 
where it is the present policy to forbid political meetings”. 

Privy Council constituted a Judicial Committee to consider the 
application for special leave to appeal against the orders of the Tribunal 
sent to it by a group of lawyers from Lahore. This Judicial Committee 
was comprised of five ‘Lords’, namely: 

1. Viscount Dunedin 
Lord Thankerton 
Lord Russell of Killowin 
Sir George Lowndes 
. Sir Dinshah Mulla 

This Judicial Committee considered the petition and advised that it 
should be rejected. Secretary of State for India, London vide telegram 
XX no. 539, dated 12” February 1931 informed Government of India 
that “their Lordships decided to recommend to His Majesty that it should 
be dismissed. ....eTheir Lordships announced that they would give their 
considered reasons at a later date”. * 


waun 





* For text see annexure-1 
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7 ra 





The news of the imminent execution of Bhagat Singh and others 
aroused public feelings. As a result “Bhagat Singh Appeal Committees” 
were formed throughout the province of Punjab. The object of these 
committees was to obtain signatures of as many people as possible on 
a memorial to be submitted to the Viceroy praying for the commutation 
of the death sentence to one of transportation for life. This appeal was 
worded as under: 

“We the undersigned request that the death sentences passed by 
the Special Tribunal at Lahore on messrs. Bhagat Singh, Sukhdev and 
Rajguru be commuted on the following among other grounds:- 

1. That the trial was not held according to the ordinary law of the 
land before an ordinary court of law. 

2. That the trial was conducted ex-partie in the absence of the 
accused by an extraordinary court of law. 

3. That the accused were not permitted an appeal to the High 
Court. 

4. That when Sardar Kishan Singh, father of Sardar Bhagat Singh, 
requested to be permitted to produce documentary and oral 
evidence to disprove the prosecution story regarding the 
murder of Mr. Saunders the request was not granted. 


“That at a time when death sentence is going to be abolished in 
England and a similar Bill is pending before the Legislative Assembly and 
again the relations between Indians and Britain are being adjusted on a 
more equitable, just and satisfactory basis, the execution of these young 
men would produce very painful effect on the minds of the people.” 


It was declared that on 17" Feb. 1931 this memorial will be submitted 
to the Viceroy and “Bhagat Singh Day” shall be observed throughout 
the province. 


These Appeal Committees were very active at the following places: 
Kasur, district Lahore; 

Moga, district Ferozepore; 
Ferozepore; 

Sialkot; 

Ludhiana; 

. Lyallpur; 

Phagwara, Kapurthala state; 
Bilga, district Julladhar; 
Banga, district Julladhar; 

10. Batala, district Gurdaspur; 
11. Okara, district Montegomery; 
12. Gujranwala; 

13. Amritsar; 


PONAVAWNE 
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14. Lyallpur; 
15. Jaranwala, district Lyallpur; And 
16. Sheikhupura. 


In Lahore and Amritsar these committees consisted of old members 
of the Naujawan Bharat Sabha. For example, in Lahore Sodhi Pindi 
Dass was a leading worker, and in Amritsar Gurdit Singh and Ahmed 
Din. 

On the 14™ February 1931 Pandit Madan Mohan Malvya sent a 
telegram from Allahabad to the Viceroy requesting to commute the 
death sentence of these patriots to that of transportation for life. The 
telegram read,” May I appeal to your Excellency to exercise your 
prerogative of mercy in cases of Bhagat Singh and Rajaguru and to 
commute sentence of death passed upon them into those of 
transportation for life. I do so not only because I am opposed on 
grounds of humanity to infliction of death sentence upon a fellow man 
but also because the execution of these young men whose action was 
prompted not by any personal or selfish consideration but by a patriotic 
impulse, however misguided, will give a great shock to public feeling in 
the country. While the purpose of law and state will be fully met by a 
sentence of transportation for life such an act of mercy on your 
Excellency’s part will at this juncture produce a very beneficial effect 
on Indian public opinion”. 

During these days another case i.e. Crown verses Kundan Lal and 
others was being heard in the Court. In this case reference was made 
time and again about some incidents associated with all these three 
patriots convicted in the “Lahore Conspiracy Case”. Four advocates 
from Lahore namely Sham Lal, A. R. Kapur, Amar Nath Mehta and Pran 
Nath thought of it as a legal point- a basis for the postponement of the 
execution. On 16™ February they sent the following telegram to the 
Viceroy: “Bhagat Singh, Rajguru and Sukhdev are important witnesses 
for the accused in the New Lahore Conspiracy Case because it is alleged 
by the prosecution that the accused were members of a revolutionary 
party of which the persons above named were leading members; that 
the Bomb action on the Viceregal train was done in consultation with 
Bhagat Singh ; that the jail action was also meant for their rescue and in 
consultation with them and on all these points and other matters the 
persons above named can throw much light. The accused apprehend 
that before they are in a position to produce them as defence witnesses 
they might be executed under sentences passed by the first Tribunal. It 
is, therefore, prayed that the execution of the sentences may be stayed 
till they have been produced as defence witnesses in this case. If they 
are executed, the accused will be deprived of very important defence 
evidence”. 

At the same time they moved an application in the court of the 
Commissioners appointed under Act IV of 1930 to hear that Case. It 
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was prayed that as Bhagat Singh, Raj Guru and Sukh Dev can prove 
witnesses of much valuable character In that case “it may be 
recommended to the authorities that their execution may be stayed in 
the interest of the defence”. 

The application ran as under: 

In the Court of the Commissioners appointed under Act IV of 1930. 
Crown Versus Kundan Lal and other. 

Most respectfully submitted as follows: - 

1. That S. Bhagat Singh, Mr. Rajguru and Mr. Sukh Dev accused in 
the first Lahore conspiracy case are most important witnesses in the 

present case. It is a alleged for the persecution that the action on the 
Viceregal Train and the Jail action were contemplated in consultation 
with the persons above named and that they also took leading part in 
the formation of the Revolutionary party. Besides that the two approvers 
in the first Lahore Conspiracy case are being produced as prosecution 
witnesses in this case. S. Bhagat Singh, Raj Guru and Sukh Dev can 
throw much light on these points and would be necessary to refute the 
prosecution evidence. 

2. That the accused are given to understand that these three 
gentlemen are going to be executed very shortly. 

It is therefore prayed that having regard to the valuable character 
of the evidence it may be recommended to the authorities that their 
execution may be stayed in the interest of the defence until they are 
examined as defence witnesses. 


Sd/- Sham Lal, 

Sd/- A. R. Kapur, 

Sd/- Amar Nath Mehta, 

Sd/- Pran Nath, 
16.02.1931. Counsel for Accused. 


The same day the Commission, consisting of Mr. H.A.S.Blacker as 
President and Mr. Ganga Ram and Mr. M. Sleem as members, passed 
the following Order: 


Counsel for the defence to put in full particulars by tomorrow 
morning, as to the material evidence which it is desired to elicit for the 
persons named. 


Sd/-H.A.C. Blacker, 

President. 

Sd/- Ganga Ram 
16.2.31 Sd/- M, Sleem. 
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On the same day i.e. 16 February 1931 following telegram by Messrs. 
Jiwan Lal Baljit and Sham Lal, Counsel for the prisoners was sent to the 
Viceroy: 

Please note that death sentences against Bhagat Singh, Rajguru, 
Sukhdev, confined in central jail can only be carried out under express 
warrants issued by Tribunal trying them, the date, time, place of execution 
can only be fixed by that Tribunal and by no other authority. Return of 
warrants after execution can only be made to that Tribunal. As Tribunal 
has ceased to exist, there is no competent court to order execution or to 
fix date, time, place of execution of sentences. The sentences of death 
are therefore incapable of execution. Please stop execution. Any officer 
carrying out execution would be committing an illegal act and doing it at 
his own risk. Please see sections 381, 400 and Form 35 schedule 5“ 
Criminal Procedure Code. We are moving High Court for writ of Habeas 
Corpus. 

In compliance with Commission’s order of 16", the following detailed 
application was submitted before the Commission next day: 


In the Court of the Commissioners appointed under Act IV, 1930. 


COWD...coceecee  WOLSUS. 1-0. eseceeeee Kundan Lal and others. 

Application praying for the taking of necessary steps and precautions 
for the preservations of the lives of witnesses under sentence of death 
whose evidence is very important and material, in the interests of the 
accused, most respectfully showeth:- 

1. That the applicants submitted an application on the 16” February 
1931, praying that necessary steps be taken to preserve the lives 
and ensure the attendance in Court of Sardar Bhagat Singh, Mr. 
Shiv Ram Rajguru and Mr, Sukh Dev sentenced to death in the last 
Lahore conspiracy case. 

2. That the learned Court after duly taking into consideration the various 
grounds urged in support of the application ordered the defence 
counsel to refer to those points on which they intended to examine 
the aforesaid prisoners as defence witnesses. In compliance with 
the order it is submitted that the examination of Sardar Bhagat 
Singh, Mr. Shiv Ram Rajguru and Mr. Sukh Dev is required with 
reference to the following matters, namely:- 

1. To contradict the prosecution witnesses and the approvers on 
the question of the history, formation, constitution and rules of 
the alleged Hindustan Socialist Republican Association and Army. 

2. To contradict the prosecution evidence on the subject relating 
to the ramifications and activities of the said revolutionary party 
in the Punjab. 

3. To refute the story of the prosecution that certain conspiracies 
were hatched by the said revolutionary party in consultation 
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8. 


10. 


11, 


12. 


13. 


14. 


with or with the assistance of the accused in the present case 
for the murder of officials of the police department and other 
government servants. 

To contradict the approver Inderpal and other P.W.s on the 
question of the foundation of Naujawan Bharat Sabha as alleged 
by the prosecution. 

To enquire whether the various absconders whose names are 
mentioned by the approvers are real or imaginary persons and 
whether any one or more of them worked together as members 
of the conspiracy as alleged. 

To find out whether the party names given to the various alleged 
conspirators in the present case as well as in the last conspiracy 
case are correct or false and whether the story of the 
connections between some of the accused in the present case 
and those in the last case has any substratum of truth or not. 
To find out whether the story about the cleavage in Hindustan 
Socialist Republican Party as alleged by Inderpal was real or 
not particularly between Bhagwati Charan, Yashpal on the one 
side and the other members on the other. 

To find out whether the allegations of Inderpal regarding the 
amendment of rules of the party in 1929 are true or false. 

To find out whether there was any connection between the 
accused in the last Conspiracy Case before their respective 
arrests with any of the present accused persons or approvers. 
To verify whether Sardar Bhagat Singh ever met or had dealings 
with Inderpal in view of Inderpal’s repeated references to his 
name. 

To enquire whether S. Bhagat Singh ever went to Inderpal and 
requested him to copywrite the verses under certain 
photographs of Kakori prisoners meant for publication in Kirti 
magazine subsequently published in Exh. P.B. as alleged by 
Inderpal. 


To find out whether the statement of Inderpal regarding the 
position and activities of Mr. Sukhev along with Yashpal is true 
and whether it is a fact that Yashpal along with Sukhev deposited 
the suit case containing bombshells with Inderpal before the 
latter was admitted to membership and to enquire whether 
Inderpal ever came in contact with Mr. Sukh Dev. 

To enquire from Sukhdev(sic), Sardar Bhagat Singh and Mr. 
Shiv Ram Rajguru whether Mr. Sukh Dev was the organizer of 
the party in Punjab or not. 

To find out whether the statement of Inderpal regarding the 
Jail action and the chance meeting of Sardar Bhagat Singh while 
in the prisoners’ van with Chander shekhar Azad and the other 
members of the alleged rescue party is true and whether it is 
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true as alleged that the first proposed attempt to rescue the 
Conspiracy Case prisoners from the court room and the second 
attempt to rescue Sardar Bhagat Singh and Mr. Dutt on their 
way to the Borstal Jail or back, were being contemplated upon 
by the rescue party in consultation with Sardar Bhagat Singh, 
Mr. Sukhev, Mr. Shiv Ram Rajguru and other accused persons. 

15. To enquire whether the statement of the approver before the 
Magistrate under section 164(after the same has been duly 
proved) that Sardar Bhagat Singh was consulted before 
undertaking the alleged action on the Viceregal Train near Delhi 
on 23-12-1929, is true or false. 


Besides the points briefly alluded to above there will be various 
important matters on which the evidence of Sardar Bhagat Singh, Mr. 
Shiv Ram Rajguru and Mr. Sukh Dev will be indispensable from the 
point of view of the defence. But as the prosecution has not yet concluded 
the statement of the first witness, Inderpal approver, and are going to 
produce more than 710 witnesses in support of their case, all the points 
cannot be anticipated as the defence has only to rebut the case for the 
prosecution and cannot anticipate the same. The defence also intend to 
produce other convicted prisoners in the last Conspiracy Case. This 
application is being made at this stage because it is learnt that S. Bhagat 
Singh, Mr. Raj Guru and Mr. Sukhev are shortly going to be executed 
having been sentenced to capital punishments. From the point of view 
of the defence the evidence of every one of them is necessary. 

It is strongly apprehended that if the prayer of the petitioners is 
not acceded to, they will be deprived of the opportunity of putting their 
case before the court and proving their innocence. 

A brief summary of the prosecution evidence, already recorded 
which the defence intends to refute and rebut, is attached herewith. 


Sd/ Sham Lal, 

Sd/- Amolak Ram Kapur, 
Lahore Sd/- Amar Nath Mehta, 
17" February 1931 Sd/- Pran Nath Mehta, 

Counsel for the accused. 


Summary of the Prosecution evidence, which the accused want to 
rebut by producing Sardar Bhagat Singh, Mr. Sukhev and Mr. Raj Guru. 
References are to the typed file of the court. 

(1) Page 124 lines 14-21. “ I met Sardar Bhagat Singh who had 
come there with Yashpal........ ...... 

(2) Page 125 line 6-10. “Sardar Bhagat Singh and Yashpal were 
present at that meeting. Society called Noujawan Bharat Sabha 


was founded....... 
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(3) 
(4) 


(5) 
(6) 


(7) 


(8) 


(9) 
(10) 


(11) 


Page 127 lines 2-4. “Yashpal came Seernpenen by Sukhev 
accused in the Lahore Conspiracy Case... 
Page 127 last two lines and page 128 pesinning 1-4 lines. 
“Sardar Bhagat Singh used to visit me at this Baithak, He once 
got me to write some verses below the photographs of persons 
convicted in Kakori case. 

Page 130 lines 14 and 15. “ He also told me that Sukhev was 
the organizer of the party. 

Page 133 lines 14-22 and page 134- 1 and 2 lines. “ He also 
told me that they would make a confession in the coutt........ 
that Bhagat Singh and Dutt were members of the party. 

Page 135. Lines 17-20. “The only persons that I knew were 
Yashpal, Sardar Bhagat Singh and Mr. Dutt and the organizer 
Sukh Dev. 

Page 240. Lines 17-20, “ Exh. P.F. is the document giving the 
names of the accused in the Lahore Conspiracy Case......... 
Page 241, line 1-2. “ No. 1 “ Ranjit “ refers to Bhagat Singh. 
Page 241, lines 7-10. “ The name Partap given in this document 
refers to Kundan Lal “Nigham” Gya Parshad etc ............ 

page 244 lines 7-10. “I then learnt that the party had promised 
Sardar Bhagat Singh and Mr. Dutt before the bomb had been 
thrown in the Assembly that after their arrest they would be 
rescued by the party. 





II, Inderpal’s statement before the Magistrate (English Translation) 
page 64————” Yashpal had also told me that Sardar Bhagat Singh 
had been consulted in respect of the action.” 


III. Approver Madan Gopal’s statement before the Magistrate. 


(1) 
(2) 


“That with regard to rescue it had been settled with Bhagat 
Singh. 

“When Bhagat Singh and Dutt took their seats in the lorry, they 
were talking with Policeman...After hearing lute's song of Shiv, 
Bhagat Singh and Dutt stood up and began to look upon us. 
Bara Bhaya had tears in his eyes, when he looked at Sardar 
Bhagat Singh”. 


IV. Evidence of Lalit Kumar and Phonindra Nath Ghosh who were 
approvers in the last conspiracy case and have been mentioned as 
prosecution witnesses in the present case. 


Sd/- Sham Lal, 

Sd/- Amolak ram Kapur, 
Sd/- Amar Nath Mehta, 
Sd/- Pran Nath, 

Counsel for accused. 
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The Commission on the same very day disposed of this application. 
The following order was passed: 

Order passed by the Commission appointed under Act IV of 1930 
on an application dated the 17° February 1931 submitted by the accused 
for the taking of necessary steps and precautions for the preservation 
of the lives of certain witnesses under sentence of death. 

An application has been put in before us praying that we should 
take necessary steps and precautions for the preservation of the lives 
of Sardar Bhagat Singh, Mr. Shiv Ram Rajguru and Mr, Sukhev, now 
under sentence of death, as their evidence is material in the interests 
of the accused. It is conceded by Mr. Sham Lal that this court has no 
power to stay the execution of these persons. The application is therefore 
forwarded to the Local Government for its consideration. 

As declared by the “Bhagat Singh Appeal Committees” February 
17 was to be observed as “Bhagat Singh Day.” According to a C.I.D. 
report, “On this day, in Lahore shopkeepers did not open their shops. 
All the colleges were affected. In D. A. V. College and Sanatan Dharam 
College all students abstained from the classes. A procession took place 
in the afternoon, largely attended by students, at which amongst others 
the following slogans were shouted: 

“Destroy the Government", 

“We will not rest until we have shot all the high officials.” 

“This was followed by a meeting attended by about 15,000 persons. 
S. Sardul Singh, Dr. Satyapal and Baba Sohan Singh were the important 
speakers. Congress leaders threw themselves whole heartedly on the 
side of violent revolution by the extravagant praise they lavished on 
Bhagat Singh, Rajguru and Sukhdev describing them as “martyrs”, 
“heroes”, and “immortal young men“. Or. Satyapal became very 
sentimental. He said that the execution of Bhagat Singh would be a 
certain challenge to all the lovers of motherland that even Mahatma 
Gandhi sympathized with Bhagat Singh and considered his conviction 
totally unjustifiable. He told the audience that he had seen Sir T. B. 
Sapru and other responsible leaders; and all regarded Bhagat Singh as 
a national hero. He concluded with saying that if Bhagat Singh were 
executed, there would be no chance of peace in the future. 

“The same day a meeting was also held at Amritsar.” 

“Today’s programme aimed to stir the people to such a pitch of 
excitement that on the day of execution they will take part in protest 
demonstrations.” 

Immediately after the rejection of application by the Court of 
Commissioners, that very group of lawyers acting on behalf of Bhagat 
Singh and his fellows moved a writ of habeas corpus under section 491 
Criminal Penal Code in the Punjab High Court. This writ was argued 
before the Hon’‘ble Mr, Justice Bhide on 24" February and was rejected. 


After briefly dealing with the tacts of the case, His Lordship observed: - 
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Laas 





“The only ground on which the custody on which the prisoners are 
detained is said to be illegal is that there is no authority which can issue 
a fresh warrant for the execution of the death sentence. The learned 
Government Advocate for the Crown contended that the Local Government 
which had the power to suspend the execution of the death sentence had 
also the power to direct the execution of the sentence by removing the 
bar, that there was no necessity for a fresh warrant at all and that it was 
not even a practice to issue a fresh warrant. The counsel for the petitioner, 
on the other hand, contended that the original warrant expired on the 
27” October 1930 and a fresh warrant was necessary and he referred in 
this connection to sections 381, 389 and 400 Cr. P.C. 


CUSTODY NOT ILLEGAL 

It seems to me unnecessary to express any opinion on this question 
for the purpose of this petition. As stated already, it is conceded that the 
original warrant committing the prisoners to custody was issued according 
to law and it is also conceded that the Local Government had authority to 
suspend the execution of the sentence as it did. It was stated by the 
Government Advocate that no further action yet has been taken and 
that certain petitions for mercy are under consideration. The question as 
to what steps can be legally taken to carry out the sentence is one for 
the Local Government to decide. Even if the Local Government finds that 
there is any legal difficulty in carrying out the sentences as contended 
on behalf of the petitioners, it would be still open to the Local Government 
under section 402 Cr. P.C. to commute the sentence into one of 
transportation or imprisonment. It seems to me, therefore, clear that 
the custody in which the prisoners are kept at present can not in any 
case be considered to be illegal or improper. 

In this aspect of the case, it is unnecessary to consider the matter 
further. I accordingly reject the petition. 

Telegram dated 16" Feb. 1931 from advocate Jiwan Lal Baljit and 
Sham Lal was considered at Government of India level and the 
conclusion was that “Legally, the position is that by order of the Local 
Government the warrant, the competence of which has never been 
disputed, was suspended and the order of the Privy Council having been 
received dismissing the application for leave to appeal and the order of 
High Court refusing the application for Habeas Corpus having been made, 
there is nothing to prevent the Local Government from proceeding, and 
it is indeed the duty of the Local Government to proceed, to cancel the 
order suspending the execution of the warrant and to direct the execution 
of the prisoners concerned.” 

As a last resort, a notice under section 80 of the Code of Criminal 
Procedure on behalf of Bhagat Singh, Sukh Dev and Rajguru separately 
was sent to the Secretary of State for India through the Collector of 
Lahore District. Till then it had become known that application for special 
leave to appeal against the orders of the Tribunal to Privy Council has 
been rejected, though the grounds for rejection were not then known. 
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In this notice it was made clear that the petitioners intend to sue 


the Secretary of State for a declaration that the death sentences are 
incapable of execution and for a perpetual injunction to restrain 
Government from ordering the execution. It ran as under: 


Notice under section 80 of the Code of Criminal Procedure on behalf 


of Bhagat Singh condemned prisoner in the Lahore Conspiracy Case. 


We the undersigned counsel have been instructed to give you notice 


under section 80 of the code of civil procedure to the following effect: 


1. 


That the Governor General of India promulgated an Ordinance on 
the 1% May, 1930 called ordinance no. III of 1930, in consequence 
of which a Tribunal was constituted which heard and decided the 
case known as the Lahore Conspiracy Case, in which Sardar Bhagat 
Singh was one of the accused persons. By orders of the said Tribunal 
Sardar Bhagat Singh was sentenced to death. 

That against the orders of the Tribunal, an application for special 
leave to appeal was made to the Privy Council but the same has 
since been rejected although the reasons for the rejection are not 
so far available. 

That the date originally fixed by the Tribunal for execution of the 
death sentence expired in the month of October 1930 and the 
Tribunal has also ceased to function, the ordinance having lapsed 
at the expiry of the period of six months, from the date of its 
promulgation. The said Tribunal has also not been succeeded by 
any judge or Tribunal, having authority to issue warrants for the 
execution of the death sentence as required by law, vide section 

381, 389 and 400 of the Code of Criminal Procedure. 

That in the circumstances, it is illegal and wrongful for the 

Government or any of the officials in the service of the Government 
to order the execution of the death sentence or to execute the 

same in any manner and any warrant issued for the purpose shall 
be ultra vires and invalid. 

That a warning was communicated to the local Government and 
the various officers concerned about the illegality referred to above 

and the grave consequences of committing the same; but from a 

telegram received today from the Home Secretary it is apprehended 

that the Government is bent upon carrying out the death sentence 

on the prisoner Sardar Bhagat Singh. 

That the attitude which appears to have been taken up by the 

Government in the matter has necessitated the filing of a civil suit 

in a competent court of law against the Secretary of State for India 

in Council and those officers who are about to execute or order the 

execution of the death sentence on Sardar Bhagat Singh, for a 

declaration that the said sentence of death on the said prisoner is 

incapable of execution inter alia on the above mentioned grounds 

and for a perpetual injection restraining the defendants from doing 

so. The acts complained of are illegal, wrongful, unwarranted, and 
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tortuous and a civil suit to restrain the same is necessary and 

competent. 

7. That in the circumstance set out above you are requested to take 
necessary steps to prevent the execution of the death sentence on 
Sardar Bhagat Singh and to refrain from doing so. In case this 
notice is not complied with we have instructions to institute a suit of 
the nature mentioned above. 

It is further requested that you will be good enough to see that the 
sentence of death is not carried out until the expiry of the statutory 
period of two months prescribed by section 80 of the Code of Civil 
Procedure which is a condition precedent to the institution of a suit 
against the Secretary of State for India in Council or a public officer in 
respect of any act purporting to be done by such public officer in his 
Official capacity. It is quite apparent that the execution of the death 
sentence before the remedy provided by law has been availed of, will 
cause such a loss (of life) as can in no manner be compensated for by 
damages or otherwise. Let us assure you in the end that we are prepared 
to render every possible assistance to you towards the solution of any 
legal point involved in the case, as the question is one of far reaching 
importance. 

While forwarding this notice to Mr. H.W. Emerson, Secretary to the 
Government of India, Home Department, Mr. Ogilivi, Chief Secretary to 
the Government of Punjab commented, “it appears that it is the duty of 
the Local Government to direct that the execution must be carried out 
in accordance with the law”. He drew this conclusion from two legal 
points: 

a) That section 56(d) of the specific Relief Act lays down that an 
injunction cannot be granted to interfere with the “public duties” 
of any “department of the Local Government”; and 

b) That the alternative remedy which the petitioners have adopted 
in moving the High Court for a writ of habeas corpus under 
section 491 Cr. P.C. has failed. 


In mid March a revolutionary handbill appeared. In this handbill 
Government was warned of severe consequences in case Bhagat Singh 
and his companions are executed. A copy of such a handbill was found 
pasted on the south door of Bannu Church. It read: 
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TIT FOR TAT 


Now the body and soul of British tyrant trampling Mother 
India and ruling ruthlessly in India cannot remain together. We 
warn you that if Government execute Sirdar Bhagat Singh and 
his 3 companions Raj Guru, Sukh Dev M.A. and Hari Kishan 
reme: “'t-r we will pay English in their own coin and will put in 
round numbers 3 or 4 white men to death in cold blood at all 
events and later on cause considerable damage and irreparable 
loss to all intents and purposes. 

R.M.O. N.W.F.P. 


When all the legal remedies had got exhausted with the rejection 
of mercy petition submitted on behalf of Bhagat Singh, Rajguru and 
Sukh Dev it became clear that the inevitable may happen any moment. 
The Punjab Government was of the view that “advantage lies in not 
waiting until after Karachi Congress, but execution should be carried 
out not later than Monday 23% and earlier if practicable”. Government 
of India expressed their agreement to this suggestion vide their telegram 
XY No, 797-S, dated 17™ March 1931. Simultaneously New Delhi 
informed all the Local Governments telegraphically in the following 
words: 

Please refer to Emerson's demi official of 18" February, regarding 
Lahore Conspiracy convicts. Petitions of mercy have been rejected. It 
is probable that execution will take place not later than 23% but further 
information as stated in the demi official letter will be given in due 
course. Meanwhile this information should be treated as very secret. 

The very next day it was confirmed by the Punjab Government 
vide their telegram XX No. Nil, dated 18™ March that “Bhagat Singh, 
Rajguru and Sukh Dev will be executed at 7 on evening of March 23”. 
The news will be made known in Lahore on early morning of March 
24", 

Apprehensive of the coming tragic event, public started raising its 
voice against the Government designs On 20" March a big public 
meeting was planned at Delhi to be presided over by Subhash Chadra 
Bose, then the Mayor of Calcutta. Government apprehended that if a 
meeting was held it was almost certain to incite feelings, especially if 
speeches of an inflammatory character are made. To prevent it and “to 
check the creation of conditions which, if uncontrolled, may have serious 
consequences” Government sought the assistance of Mahatma Gandhi. 
Secretary to the Government of India, Home Department, Mr. H. M. 
Emerson, during the day wrote a letter to him at his Delhi address i.e. 
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1, Daryaganj. He wrote, 

“With reference to our conversation last night regarding the danger 
of excitement being worked up in connection with the execution of the 
sentences passed on Bhagat Singh etc. I fully realise your difficulties in 
the matter and I think that you realise the difficulties of the Government 
and also their desire at the present time to avoid, if possible, preventive 
action, which may, however be unavoidable if excitement 
grows....Government will much appreciate any assistance you feel able 
to give.” 

However, the public meeting was held. Addressing the public Sh. 
Bose said: 

“Bhagat Singh is today not a person but a symbol. He symbolizes 
spirit of revolt, which has taken possession of country. We can condemn 
his methods but we cannot help admiring his selflessness.” 

On this very day Bhagat Singh sent the following letter to the 
Governer of Punjab: 


To 
The Punjab Governor 


Sir, 
With due respect we beg to bring to your kind notice the following: 
That we were sentenced to death on 7" October 1930 by a British 
Court, L.C.C. Tribunal, constituted under the Sp. Lahore Conspiracy 
Case Ordinance, promulgated by the H.E. the Viceroy, the head of the 
British Government of India, and that the main charge against us was 
that of having waged war against H.M. King George, the King of England. 
The above-mentioned finding of the Court pre-supposed two things: 
Firstly, that there exists a state of war between the British Nation 
and the Indian Nation and, secondly, that we had actually participated 
in that war and were, therefore, war prisoners. 
The second pre-supposition seems to be a little bit flattering, but 
nevertheless it is too tempting to resist the desire of acquiescing in it. 
As regards the first, we are constrained to go into some detail. 
Apparently there seems to be no such war as the phrase indicates. 
Nevertheless, please allow us to accept the validity of the pre-supposition 
taking it at its face value. But in order to be correctly understood we 
must explain it further. Let us declare that the state of war does 
exist and shall exist till so long as the Indian toiling masses 
and the natural resources are being exploited by a handful of 
parasites. They may be purely British Capitalist or mixed British 
and Indian or even purely Indian. They may be carrying on their 
Insidious exploitation through mixed or even a purely Indian bureaucratic 
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apparatus. All these things make no difference. No matter, if your 
Government tries and succeeds in winning over the leaders of 
the upper strata of the Indian society through petty concessions 
and compromises and thereby cause a temporary 
demoralization in the main body of forces. No matter, if once 
again the vanguard of Indian movement, the Revolutionary 
party, finds itself deserted in the thick of the war. No matter if 
the leaders to whom personally we are much indebted for the sympathy 
and feelings they expressed for us, but nevertheless we can not overlook 
the fact that they did become so callous as to ignore and not to make a 
mention in the peace negotiation of even the homeless, friendless and 
penniless of female workers who are alleged to be belonging to the 
vanguard and whom the leaders consider to be enemies of their non- 
violent cult which has already become a thing of the past; the heroines 
who had ungrudgingly sacrificed or offered for sacrifice their husbands, 
brothers, and all:that were nearest and dearest to them, including 
themselves, whom your government has declared to be outlaws. No 
matter, if your agents stoop so low as to fabricate baseless calumnies 
against their spotless characters to damage their and their party’s 
reputation. 

The war shall continue. 

It may assume different shapes at different times. It may 
become now open, now hidden, now purely agitational, now fierce life 
and death struggle. The choice of the course, whether bloody or 
comparatively peaceful, which it should adopt rests with you. Choose 
whichever you like. But that war shall be incessantly waged without 
taking into consideration the petty (illegible) and the meaningless ethical 
ideologies. It shall be waged ever with new vigour, greater 
audacity and unflinching determination till the Socialist Republic 
is established and the present social order is completely 
replaced by a new social order, based on social prosperity and 
thus every sort of exploitation is put an end to and the humanity 
is ushered into the era of genuine and permanent peace. In the 
very near future the final battle shall be fought and final settlement 
arrived at. 

The days of capitalist and imperialist exploitation are numbered. 
The war neither began with us nor is it going to end with our 
lives. It is the inevitable consequence of historical events and 
the existing environments. Our humble sacrifices shall be only a 
link in the chain that has very accurately been beautified by the 
unparalleled sacrifice of Mr. Das and most tragic but noblest sacrifice of 
Comrade Bhagwati Charan and the glorious death of our dear warrior 
Azad. 

As to the question of our fates, please allow us to say that when 

you have decided to put us to death, you will certainly do it. You have 
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got the power in your hands and the power is the greatest justification 
in this world. We know that the maxim “Might is right” serves as your 
guiding motto. The whole of our trial is just a proof of that. We wanted 
to point out that according to the verdict of your court we had 
waged war and were therefore war prisoners. And we claim to 
be treated as such, i.e. we claim to be shot dead instead of to 
be hanged. It rests with you to prove that you really meant what your 
court has said. 

We request and hope that you will very kindly order the military 
department to send its detachment to perform our execution. 


Yours, 
Bhagat Singh 


On 21% March orders were issued by the Punjab Government that 
“no processions are to be allowed to enter the Civil Station, Lahore. 
Magistrates likely to come into touch with processions were to be 
provided orders under section 144 C. P. C. written out ready and use 
them as and when they consider advisable“. 

At this stage the circumstances were such that on one side authorities 
were getting ready to execute the judgement, whereas on the other 
hand, sympathisers and well-wishers of this patriotic trio were making 
all efforts to save them. As a last resort, on 22nd March, two fresh 
applications were filed on behalf of Bhagat Singh and others in the High 
Court. 

The first one was for habeas corpus based on the order dicta of 
Justice Bhide in the previous judgement that the Local Government and 
Government of India had powers under section 401. According to the 

! petitioners “the petition under section 401 C. P. C. now having been 

: rejected, fresh opportunity arises for a new petition of habeas corpus”. 
ae The other application was for leave to appeal to the Privy Council 
i? against Mr. Justice Bhide’s refusal to act on the previous petition for 
habeas corpus. 

Mr. Justice Bhide heard both these applications. He did not issue 
notice to the Crown. However, he ordered to hear both the applications 
at 10 A.M. next day. 

The Punjab Government sharing this development with the 
Government of India informed vide a confidential letter of the same 
day that if both the applications are rejected “all our arrangements will 
proceed as according to plan, and if he (Justice Bhide) reserves 
judgement every thing will be upset and we shall have to postBone 
without fixing date, until an order is pronounced by the Court”. 

Government of India vide telegram XX No. 846-S., of the same 
date, informing all Local Governments and Administrations about the 
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latest situation advised that "in meantime open precautionary 
arrangements should not be taken unless local situation so requires”. 

On 23” petitions of mercy were heard and rejected. As if friends of 
young patriots were hoping against hope as a last effort another 
application was filed in the High Court at Lahore which was summarily 
rejected and thus the way was cleared to carry out the sentences of 
execution. 

Consequently Bhagat Singh, Rajguru and Sukhdev were “hanged 
till death” as per the orders of the special Tribunal on 23 March, 1931 at 
7 p.m. 

About the execution Free Press Journal wrote in its issue of 24" 
March 1931: 

"S. Bhagat Singh, Rajguru and Sukhdev live no longer. In their 
death lies their victory. Let there be no mistaking it. The bureaucracy 
has annihilated the mortal frame. The nation has assimilated the immortal 
spirit. Thus shall Bhagat Singh, Rajguru and Sukhdev live eternally to 
the dismay of the bureaucracy. ....To the nation S, Bhagat Singh and 
colleagues will ever remain the symbols of martyrdom in the cause of 


freedom.” 
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Annexure-1 


Decesion of Judicial Committee formed by Privy Council 


Bhagat Singh and others —-———— Petitioners, 
The King Emperor————— Respondent. 
From 


THE COURT OF THE LAHORE CONSPIRACY CASE TRIBUNAL 


REASONS FOR THE REPORT OF THE LORDS OF THE JUDICIAL 
COMMITTEE OF THE PRIVY COUNCIL, DELIVERED THE 27™ February 
1931. 


Present at the hearing 

VISCOUT DUNEDIN. 

LORD THANKERTON. 

LORD RUSSELL OF KILLOWEN. 
SIR GEORGE LOWNDES. 

SIR DINSHAH MULLA. 

(Delivered by Viscount Dunedin.) 


H This case does not fall within the strict rule that has been again and 

iy again laid down that this board does not and will not act as Tribunal of 
i criminal appeal, because the objection, if it were good, would go to the 
root of the jurisdiction. But it is subject to the ordinary criterion which is 
applied to all petitions for special leave to appeal, to wit, that leave will 
not be granted where upon the case of the application it is plain that on 
the merits it is bound to fail. 

Now the any case that is made here is that section 72 of the 
Government of India Act did not authorize the Governor General to 
make the order he did, constituting a Special Tribunal for the trial of the 
offenders who, having been conviced, are now petitioners here. The 
72™ section is as follows: 

“72. The Governor-General may in cases of emergency make and 
promulgate Ordinances for the peace and good government of British 
India or any part thereof, and any Ordinance so made shall for the 
space of not more than six months from its promulgation, have the like 
force of law as an act passed by the Indian Legislature but the power of 
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making Ordinances under this section is subject to the like restrictions 
as the power of the Indian legislature to make laws; and any ordinance 
made under this section is subject to the like disallowance as an act 
passed by the Indian Legislature and may be controlled or superseded 
by any such Act.” 

The petitioners ask this board to find that a state of emergency did 
not exist. That raises directly the question who is to be the judge of 
whether a state of emergency exists. A state of emergency is something 
that does not permit of any exact definition: it connotes a state of 
matters calling for drastic action which is to be judged as such by 
someone. It is more than obvious that someone must be the Governor 
General and he alone. Any other view would render utterly inept the 
whole provisions. Emergency demands immediate action, and that action 
is prescribed to be taken by the Governor General. It is he alone who 
can promulgate the ordinance. 

Yet, if the view urged by the petitioners is right, the judgment of 
the Governor General could be upset either (a) by this board declaring 
that once the ordinance was challenged in proceedings by way of habeas 
corpus the Crown ought to prove affirmatively before a Court that state 
of emergency existed or (b) by a finding of this Board after a contentious 
and protracted inquiry that no state of emergency existed, and that the 
ordinance with all that followed on it was illegal. 

In fact, the contention is so completely without foundation on the 
face of it that it would be idle to allow an appeal to argue about it. 

‘It was next said that the ordinance did not conduce to the peace 
and good government of British India. The same remark applies. The 
Governor General is also the judge of that. The power given by section 
72 is an absolute power, without any limits prescribed, except only that 
it cannot do what the Indian Legislature would be unable to do, although 
it is made clear that it is only to be used in extreme cases of necessity 
where the good Government of India demands it. 

It was urged that there was repugnancy between the Ordinance as 
passed and the constitution of High Court of Lahore, and that the terms 
of section 84 (i) make void the Ordinance because of such repugnancy. 
But, as soon as, it is admitted, as Council candidly admit that an Act 
might be passed by the Indian Legislature under the powers of section 
65 in the same terms as the Ordinance the point as to repugnancy 
vanishes. : 

Their Lordships must add that although the Governor General 
thought fit to expound the reasons, which induced him to promulgate 
this Ordinance, this was not in their Lordship’s opinion in any way 
incumbent on him as a matter of Law. 

Their Lordships, for these reasons, have humbly advised His Majesty 
that petition should be dismissed. 
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Annexure-2 
Petition of Sardar Kishan Singh father of Bhagat Singh accused: 


Crown 
Vs. 
Bhagat Singh and others—accused. 


In this case the accused persons wanted to produce defence 
evidence after the perusal of the prosecution evidence. They wanted 
time to find out the material from the prosecution evidence because 
they could not produce the defence evidence without fully knowing what 
they have to meet. The time asked for was about a week, but the 
Hon‘able members of the Tribunal for the reasons best known to them 
refused to allow the time. I, therefore, beg to submit the following 
points for the consideration of the Hon'ble Judges. 


1. No reliance should be placed on the evidence of alleged eye 
witnesses for when Bhagat Singh was brought from Delhi to Lahore 
during the course of the Investigation of this murder case of Mr. 
Saunders, he was not taken to central Jail or the Borstal institution 
where the prosecution witnesses could have no opportunity to see 
him before formal identification parade held by the Magistrate at 
Cantonment Police Station. The distance between the Cantonment 
Police Station and the Central Jal! Is just 2 miles. Bhagat Singh 
could very easily have been brought to Central Jail and the 
identification parade could have been held there. At the Cantonment 
Police Station witnesses were procured by the investigating staff, 
magistrate, who had to hold the identification parade was also sent 
by the Investigating staff. There could be no other object of the 
police to go out of the way to arrange the identification parade at 
the Cantonment Station but to give an opportunity to witnesses to 
see Bhagat Singh. Thus it was the farce of identification parade. I 
at once made an application to the District Magistrate, Lahore, that 
this identification parade was of no value and referred 21 P.W.R.19 
in that application drawing the attention of the learned District 
Magistrate to this abnormal conduct of the investigating officer. It 
has been clearly laid down by the Punjab High Court that the evidence 
of identification is considerably decreased if the witnesses get an 
opportunity to see the accused person before holding the 
identification parade. That application of mine was published in the 
local newspapers “Milap” and very probably in the “Tribune”. No 
weight, therefore, should be attached to the evidence of those 
witnesses, who identified Bhagat Slngh at the identification parade. 
You yourself are great judges, and presumably read the newspapers. 
Photos of Bhagat Singh were published almost In all the newspapers 
of Indla after “Assembly Bomb case”, and the witnesses should be 
presumed to have seen these photos of Bhagat Singh before the 
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present identification parade took place. 

There is no manner of doubt that Mr. Fearne, an European gentleman 
and Traffic Inspector of Police, who had plenty of opportunity to 
see the real criminals could not identify the culprits. This man being 
a Traffic Inspector had developed his sense of identifying the natives 
by virtue of his profession and calling in life. He could not pick up 
Bhagat Singh but it is curious that Ganda Singh Head Constable 
and a Naib Court Police constable and other witnesses, who were 
accidentally present on the spot the could spot Bhagat Singh. It 
means that Bhagat Singh accused was shown to these witnesses 
before the identification parade. 

No reliance should be placed on the evidence of the approvers in 
this case, because the provisions of Sec. 167, clause (III) of Cr. P. 
Code have been abused by the Magistrates in remanding the accused 
persons to the police custody. Bhagat Singh and the persons, who 
have been admitted or were likely to be admitted as approvers 
were kept in the Police custody in the Lahore fort and other different 
police lockups for about 3 months continuously. They were not shown 
the air of the world. Magistrates extraordinarily went over to the 
lock ups and remanded the accused persons for fortnights. Instead 
of being governors of the police, they were at the beck and call of 
the Police. The object of taking remands in this extraordinary way 
was that the public might not come to know what grievances the 
accused persons confined in the strange lock ups made before the 

Magistrates at the time of the remands. Presumably the police did 

not want any legal practitioner to contend before the Magistrate at 
the time of the remands that there are no sufficient reasons for 
further remanding the accused persons to the police custody. The 

accused persons had no opportunity to know the reasons for which 

the British subjects were being detained by the police. In 90 days 

any amount of evidence can be prepared, the accused persons 

confined can be made to talkby the notorious methods of the police 

well known to courts. In 7 C.W.N. page 457 the hon’ble judges of 

the Calcutta High Court have held that “the evidence of the accused 

persons, who has confessed and has been admitted or is likely to 

be admitted as approver, and who has been detained in the police 

custody up to the time of the trial is open to the greatest suspicion, 

that the Police have arranged his statements so as to fit in with any 

evidence that they may have obtained elsewhere.” 


About 100 persons including the Superintendent Police, Deputy 


Superintendent, Inspectors were on the investigating staff in this case. 
They were the officers of C.1.D. and the local police Board vying with 
one another to contribute some material evidence in this case. It is for 
the protection of the accused persons and to prevent the fabrication of 
the false evidence in this case that sec: 167 Cr. P.C. and other similar 
sec; were enacted. In 90 days stones can be pulverized into smooth 
powder. In this case the accused persons were boys of easy living habits 
and delicate nature. They could be very easily rehearsed and drilled up 
for a theatrical representation. C.1.D. keeps record of suspicious persons 
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and thelr activities, they are In possession of the seditious Ilterature, 
and have got Inter provincial communications In the country’s C.I.D.’s. 
They could very easily get the seditious literature and the prescriptions 
of the bomb making and fit them In the statements of the approvers 
purchasing their immunity at the sacrifice of the life of others. And the 
fiction appears to be more real than the truth. The officer investigating 
the case like the experienced craftsman and engineers have built up a 
structure by violations of the remand law. I, therefore, pray that the 
orders of the remand may kindly be perused at the time of weighing 
the evidence of the approvers. These persons were certainly kept and 
detained by the police without any sufficient reasons against the Punjab 
Chlef Court ruling No. 24 of P.R. of 1902 (Cr.). No person can be detained 
In the Police custody without the commencement of the trial for more 
than 15 days. The law protects the accused persons. 


The witnesses of the prosecution appeared at a very late stage of 
the investigation and in this country witnesses can be procured and 
they come forward to give evidence in order to attain their own private 
ends, and the police officer investigating big cases did get witnesses 
from their friends and hangers on to corroborate the approvers. Sec. 
172 Cr. P. Code has been made to take the assistance of the police 
diaries to find out the dates on which their statements were recorded 
by the police. It is also essential for the prosecution to make out before 
the Tribunal, how all the witnesses were traced out. I therefore pray to 
the court to see whether it had been done or not; 

It Is, therefore, In this case that the accused persons have not 
cross-examined the prosecution witnesses, but the Bench is composed 
of judges of experience. They themselves should apply the test for 
testing the veracity of the witnesses. Bhagat Singh was in Calcutta on 
the day of occurrence and he actually wrote and dispatched a letter to 
one Ram Lal, Manager of the Khaddar Bhandar, Pari Mahal, Lahore, 
which was duly received by him. There are respectable gentlemen to 
swear that Bhagat Singh was in Calcutta on the day of occurrence. I 
can produce them if I am given an opportunity according to justice, or 
they may be called as court witnesses in the Interest of justice, equity 
and good conscience. The question in this case is of life and death. The 
right of defence is to be jealously preserved for the accused. If an 
opportunity of defence would have been given I would have exposed 
according to the evidence act sec. 155 who the witnesses for the 
prosecution are, and what is their position in life, and what are their 
objects In giving the evidence, when and how they were made witnesses. 
I humbly still pray that Bhagat Singh may be given an opportunity to 
produce the defence. 


Kishan Singh, 

Father of Bhagat Singh 

Accused, Bradlaugh Hall, 
Dated 20-09-30, Lahore. 
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How a few ill-armed 
young men were held guilty 
of waging war against the 


King Emperor. earning death 
sentence/life imprisonment ! 
"War", they did 
wage albeit sagainst 
capitalist. and impertalist 
exploitation." Which. 
however," .....neither began 
with us nor it is going to end 
with our lives." 


And within a 
phenomenally short span of 
thirty months. starting with 
the launching of Hindustan 
Socialist Republic 
{ssociation on 8-9! 
September 1928. Bhagat 
Singh felt confident to say 
that he..."could hear crores 
of my countrymen shouting 
Inglaab) Zindabaad, even 
while being confined behind 
the thick walls of my death 

| { trust’ this) slogan 
would continue to inspire our 
freedom struggle." 


Here is the first 
hand account... 
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